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BBEOEHWE

KoHcTuTyumen Poccuinckon ®enepaumm npososrnallaeTcs, 4to Poccus - 3To npaBoBOe rocyaapcTBo (CT.
1). B COOTBETCTBUN C COBPEMEHHOW MONUTUKO-MPABOBOW AOKTPUHOW OCHOBHbLIM OTIMYUTENbHLIM MPU3HAKOM
MpaBOBOro rocyAapcTBa SABMASETCA BEPXOBEHCTBO 3aKOHa M NpeBannpoBaHWe NpUMHUMNOB MpaBa, a He MOTUBOB
NoNMTUYECKON LenecoobpasHOCTN B AeATENbHOCTY rocygapcTBea.

Kak opraHu3aumoHHO-NpaBoBbIE OCHOBbLI AEATENbHOCTU NapnaMeHTa, Tak U NPoLEecC COo34aHusi NpaBOBbIX
HOPM He MOryT ObiTb NPOW3BOSbHBIMU, CYOBLEKTMBHBIMW, OHW AOMKHbI 0a3nMpoBaTbCA Ha MNPUHATBIX W
3aKpenfieHHbIX KOHCTUTYLIMOHHO NpaBunax, KoTopble rocyaapcTBo 0653aHo cobnogats.

B cucteme KOHCTUTYLMOHHO-NPABOBLIX OTHOLUEHUA LIEHTparbHOE MECTO 3aHWMalT NapramMeHT |
napramMeHTCKMe npouenypbl, COCTaBnfAlwmne npegMeT JOCTaTOYMHO MONIOAOW MOAOTPACiM KOHCTUTYLIMOHHOTO
npaea - NapsiaMeHTCKOro npaea.

B gevicteytowen KoHctutyuum PO dopmupoBaHuto, cTpyktype u dyHkumnam PegepansHoro CobpaHus
nocesweHa 5 rmaesa. Camo pacnonoxeHune ee B KoHctutyumm Poccuickon depepaumm - BCnen 3a rnaBou
"MpesnaeHT Poccunckon ®epepaumun” n nepen rnasown "lMpasutensctBo Poccuiickon degepaummn” - ykasbiBaeT
Ha 3HaJYeHWe NpeacTaBUTENbHOW M 3akOHOAATENbHOM BMacTu, €e NepBOCTENeHHOe MecCTO B cucteme
pasgenenuns BriacTen.

3akoHoTBOpYECKasas OeATenbHOCTb, Oyaoyynm OCHOBHOWM (hOpMONM MpaBOTBOPYECTBA, NpuUcylla MHOMMM
opraHam rocyaapCTBEHHOW BMacCTW, MOCKOSbKY OHW OCYLIECTBMAT AEATENbHOCTb, CBSA3AHHYHD Kak C
peanusaumein NpaBoBbIX HOPM, TaK U C X co3gaHuem. Npuyem K 3aKOHOTBOPYECTBY, Kak cnpaBeanueo obpatun
BHUMaHue [lpe3snpeHt P®, cnegyer akTuBHee npuBnekatb NpeacTaBUTENerd  HerocyaapCTBEHHbIX
dopmupoBaHuii, ObLLecTBeHHOM nanaTbl <1>.

<1> MNocnaHue lNpe3ngeHta PO degepanbHomy CobpaHuto PO 5 Hosabpsa 2008 roga // Poccuiickas raseta.
2008. 6 HosiBps. C. 3 - 4.

CraHoBneHWe cucTeMbl 3akoHOAATENbCTBa n0Tpe60|3ano peweHna uenoro pgaga BOMNPOCOB  Kak



TEOPEeTMYECKOro, Tak W MNpUKNagHoro xapaktepa. beima BbisiBneHa  noTpebHOCTb  pasrpaHnyeHus
NMpaBOTBOPYECKMX NOMTHOMOYMI Mexay dedepaTnBHbIM LIEHTPOM 1 permoHamu, a Takke Hay4yHOrO OCMbICIIEHUS
BOMNPOCOB COOTHOLLEHUS pernMoHanbHOro U heaepansHoro 3akoHod4aTenbCTBa U MHOMMX Apyrnx npobnem.

KoHcTtutyuma Poccuiickon ®egepaumm Hagenuna cybbektol Poccuickon ®depgepauun  npasom
OCYyLLeCTBMATb COOCTBEHHOE 3aKkoHoAdaTenbHOoe perynupoBaHue. B cBA3n c  Tem, 4TO pervoHanbHoe
3aKoHOOATENbLCTBO CYLUECTBYET fWb HECKONbKO FEeT, akTyanbHOW ABnsieTcss npobnema pa3paboTku
YHUMLMPOBaHHOW NPOLIEAYPbI €ro co3daHus n obecneyeHns ero Hagnexallero kKa4yecTaa.

Tema napnameHTa M 3aKOHOTBOpPYECTBA B CUCTEME KOHCTUTYLIMOHHOIO MpaBa akTyanbHa CEerofHs, Kak
HuKoraa, - nepeq rocyaapCTBOM CTOMT 3afada YKpenneHns ero NnpaBoBOW OCHOBBI.

Hactosiwee ydyebHoe nocobue cCTpoOMTCA NO MpuHUMNY OT OOWero K 4YacTHOMY: nepBOHaYanbHO
paccmaTpuBaeTcs NOHATUE, CYLLHOCTb, NPeAMET NapnaMeHTCKOro npasa, PackpblBaeTCA MOHATME U MPU3HAKKU
napramMeHTa, 3aTeM paccMaTpuBaeTcsi npaBoBow cTtatyc ®PepepanbHoro Cobpanuss Poccun, ero nanar.
OThenbHO ocBelleHa KOMMETEHLMS KaXO0W 13 nanaTt pOCCUINCKOro napriaMmeHTa, packpbIBalOTCA MOHATUE, BUAbI
N opraHn3auuoHHble OPMbl NAPAaMeHTCKOro KOHTPOIs, a Takke NPaBOBOW CTaTyC 3akoHoOaTerbHbIX OpraHoB
Bnactun cybwvektoB P®. 3arem packpbiBaeTca MOHATUE, Mpobnembl peanu3auumn u cragun  degepanbHoro
3aKoHoOaTenbHOro mnpouecca, B 3aBepLleHUEe aHanusmMpyrTcd OCOBEHHOCTM UK HekoTopble npobnembl
pervoHarnbHOro 3akoHoA4aTeNbLHOro npoLecca, obpalleHo BHUMaHNe Ha 3akoHoAaTenbHy NPakTuky MocKBbI.

naea 1. MAPJTAMEHTCKOE NMPABO K KOHCTUTYLUOHHO-NPABOBASA
XAPAKTEPUCTUKA 3AKOHOOATEJIbHbIX OPFTAHOB B POCCUM

1.1. MNapnameHTCcKOE NpaBo, NapnaMeHT 1 napnameHTapusm

MapnameHTCckoe NpaBo - MO40Tpacib KOHCTUTYLMOHHOrO npaesa Poccun, npeacraenstowas cobor cucremy
NpaBOBbIX HOPM, PErynMpYOLWKX OOLECTBEHHbIE OTHOLWIEHMS B 0OnacTv nMpaBoOBOro cTaTyca MnapslaMeHTCKUX
OpraHoB M 3akoHoAaTenbHbIX npoueayp B Poccunckon depepauum <1>. HekoTopble aBTOpbl BbIAENSAOT €ro
MaTepuanbHyo 1 NpoLeccyarnbHY COCTaBMASIOLWYO <2>.

KoHcynbTaHTlnt0C: npumedaHue.
YuebHuk "MMapnameHTckoe npaBo Poccun" (noa pea. O.H. Bynakoa) BkntoYeH B MHOPMALMOHHBIN BaHK
cornacHo nyénuvkaumm - KOctnumHdopm, 2007.

<1> Onpegernenvne NnapnaMeHTCKOro Npaea 1 ero BblAeNeHne Kak MogoTpaciyM KOHCTUMTYLMOHHOIO npaesa
OTHOCUTENBHO HedaBHO cdopmmMpoBaHbl B nuTepatype. lNapnameHTtckoe npaso Poccunm / Tog pea. W.M.
CtenaHoBa, T.A. Xabpueson. M., 1999. C. 12; lNapnameHTckoe npaBo Poccun / OTB. pea. A.H. KokoTos.
EkatepuHbypr, 2008. C. 6; NapnameHTckoe npaso Poccuu / MNMoga pea. O.H. bynakoea. M., 2006. C. 8 - 9.

<2> borgaHoBa H.A. [NapnameHTCcKoe NpaBo B CUCTEME KOHCTUTYLUMOHHOro npaea. C. 31 - 32; XabGpuesa
T.A. K Bonpocy 0 MecTe pPOCCUMCKOro napnameHTCKoro npasa B cucteme npasa. C. 23; CanukoB M.C.
MapnameHTcKoe npoLeccyanbHoe NpaBo - NOAO0TPacib KOHCTUTYLIMOHHOIO npoLeccyarnbHoro npasa. C. 33 - 37 //
MapnameHTckue npoueaypbl: Npobnemsl Poccnn n 3apybexHbii onbiT. MaTepumansl HayydHol KoHdepeHuun / Moa
pea. C.A. ABakbsiHa. M., 2003.

B coBpeMeHHbI nepuos MNpeacTaBnsieTcs 3aTpyAHUTENbHBIM paccMaTpuBaTth MapriaMeHTCKoe MpaBo B
KayecTBe CaMOCTOSITENMbHOM MOMHOLIEHHOW OTpacnyM pPOCCUIACKOTO MpaBa, MOCKOMNbKY COAepXaTerlbHO OHO
BKIMOYEHO B NPeAMET KOHCTUTYLIMOHHOTO MNpaBa, SIBNSIETCS ero HeOTbeMNEMON YacTblo. CnpaBeanvMeo oTMevaeT
C.A. ABaKbsiH, 4TO BOMPOC O CYLLECTBOBaHWM TaKoW OTpacnum npaBa sABASIETCA BeCbMa [AMCKYCCUMOHHBLIM, MHOrue
nccnegosaTtenu 06OOCHOBaHHO paccMaTpuBaloT NpobnemMbl  POCCUICKOrO MapfiameHTapusama B pamMKax
KOHCTUTYLMOHHOIO npaBa Poccumn <1>.

<1> ABakbsiH C.A. ®egepansHoe CobpaHue - napnameHT Poccun. M., 1999. C. 8 - 9.

BmecTte ¢ TeM napnameHTCKOe MpaBO MOXET paccMaTpvBaTbCsl Kak AOCTaTOYHO cchopMupoBaHHas wu
AVHaMU4YHO pa3BMBaKOLLAsCs OTpacnb MpaBa, YTO He MPOTMBOPEYUT ero XapakTepucTuke Kak nogoTpacnu
KOHCTUTYUMOHHOrO  npaBa. [lapnameHTckoe  npaBo, Hapsgy ¢ u3bupaTenbHblM  NpaBoOM n
KOHCTUTYLIMOHHO-MpOLleccyanbHbiM NpaBoM, pa3BuBaeTCs B (pyHOAMEHTanbHOW CUCTeME KOHCTUTYLMOHHOIO
npaea, BbICTYNAET OHUM U3 KPYMHbIX ero 06pasoBaHuii.

BaxHo onpenenuTb npeaMeT MnapriameHTCKOro npasa, KOTOPbI COCTaBMslOT OTHOLWIeHWs B obnactu
opraHusaumu u AesTenbHOCTM NapraMeHTCKUX OPraHoB M yupexaeHuin. Ecnun onpegenvTe CTPYKTYpYy npeameTa,



TO MOXHO B3Tb 32 OCHOBY NOAX0A, npeanoxeHHblin A.H. KOKOTOBbIM, KOTOPbIV B HEFO BKIOYAET:

- 06LWMI cTaTyCc 1 MEecTo NapnameHTCKMX OpraHoB B CUCTEME NyBrMYHOM BNacTu 1 NOMMTUYECKOW CUCTEME;

- COCTaB U CTPYKTypa NapraMeHTCKUX OpraHoB, NOpsaoK MX (HOPMUPOBaHUsSI (ecnu GopMUpYOTCA NyTeM
BbIGOpOB);

- NOPSIAOK OEATENbHOCTU NapflaMEHTCKUX OPraHoB U NX CTPYKTYPHbIX NogpasneneHuni;

- cTaTyc napramMeHTapueB (aenyTaToB, CEHATOPOB) 1 NOPSAOK UX paboThl;

- NOPAOOK B3aMMOOTHOLUEHWUIA MapnaMeHTCKUX OpraHoB Mexay coboi, ¢ ApyrMMu opraHamMu BriacTu U
WHBbIMW cyObekTamm <1>,

<1> MapnameHTckoe npaso Poccun / OTB. pea. A.H. Kokotos. EkatepuHbypr, 2008. C. 8 - 9.

Kak n niobas gpyrast oTpacnb npaea, napnaMeHTCKOe NpaBo rpynnuMpyeTcs Ha WMHCTUMTYTel. B nutepatype
npegnaratTcs pasnuyHble rPYNNMPOBKM U KNaccuUuKaLumnm Takmx WHCTUTYTOB, BbIAENSAOT TakkKe B CTPYKType
napramMeHTCKOro npasa obLLyo 1 0COBEHHYI0 YacTu, YTO NMoKa NPeAcTaBNAeTCs NpexaeBpeEMEHHbIM.

Hopmbl napnameHTCKkoro npaBa, obpasywwme ero WHCTUTYTbl, ONMTUManbHbIM MNpPeACTaBnsieTcs
crpynnupoBaTb Ha MaTepuaribHble U npoueccyanbHble. HoOpmbl  nepBbiXx OMpefenstoT cTaTyc nanart
depepanbHoro CobpaHua PP, permoHanbHbIX NapnaMeHToB, NapfameHTckux copmupoBaHuii. HopMbl BTOpbIX
00pasyoT UHCTUTYTbI befepanbHOro U perMoHanbHOro 3akoHOAATENbHOrO MPOLecca, MHbIX MapsiaMeHTCKUX
npouenyp (napnameHTCKne crnyluaHus, napfiaMmeHTCKue paccrefoBaHus, 3anpockl u np.) <1>.

<1> lNMapnameHTtckoe npaBo Poccumn / OTB. peq. A.H. KokoTtos. EkatepnHbypr, 2008. C. 18 - 19; Canukos
M.C. MNMapnameHTCkoe npoLeccyansHoe NpaBo - N04oTPacib KOHCTUTYLIMOHHOIO npoueccyansHoro npaea. C. 33 -
37 // MapnameHTcKkMe npouenypbl: Nnpobnemsl Poccun n 3apybexHbi onbiT. MaTepuanbl Hay4Ho KoHdepeHuun /
Mop pea. C.A. ABakbsiHa. M., 2003.

Y10 KacaeTcsi METOAOB MapriaMeHTCKOro NpaBea, TO OHO UCMOSb3YeT Te XKe NpueMbl U Cnocobbl MPaBOBOIO
perynMpoBaHns, 4TO M UWHble oTpacnu nybrnuMyHoro npasa. B npaBoBOM 3akpenneHun [OesATenbHOCTU
naprnameHTCKUX OpraHoB 1 AenyTaTCKOro Koprnyca MUCMosb3ylTCca B pasHbIX COYETAHUSX MeTOoAbl [A03BOreHus,
3anpeTa, o060a3blBaHUS, WMNepaTMBHOE W OWCMNO3UTMBHOE Hadana, wucyepnbiBalollee W paMoYHOe,
CTUMYyNUpYtoLLLEE 1 OrpaHUYNTENBHOE, MaTepuarnibHoe 1 NpoleccyansHoe perynupoBaHue <1>.

<1>Tamxe. C. 10 - 11.

OLI,HaKO Helb34 He CornacuTbCA ¢ TemM, 4TO B NapflaMeHTCKOM npase, B OTIiM4Me OT KOHCTUTYLMOHHOIo
npaea, roe AOMUHUPYIOT UMNepaTuBHbleE MeTOodbl perynmpoBaHuA, UCNOMNb3YHOTCA TakKke U KOoOpAUHMpyHLine
cnocoosbl BO3D,eI7ICTBI/I$|, BO MHOInX cny4aax CtuMynumpyrwwine ncrnosib3oBaHne pa3HOO6pa3HbIX cornacuTtenbHbIX
npoueayp <1>.

<1> Bonkosa H.C., Xabpuesa T.A. lNpasosble no3vumm KoHctutyumoHHoro Cyma P® n napnameHT. M.,
2005. C. 12 - 13.

KnioyeBoe MecTo B cuUCTEME MapriaMeHTCKOro fnpaBa 3aHMMalT OpraHbl 3akOHOAATENbHOW BMacTu.
OCHOBHbIM 3aKOHOAaTENbHBIM OPraHoOM B CUCTEME NapriaMeHTCKOro npasa sBAsieTc naprameHT.

Mo obiemMy npaBuny napnaMeHT paccMaTpuBaeTcs B nUTepaType Kak KonnermanbHbli NPeAcTaBUTENbHbIN
opraH rocygapCTBEHHOW BflaCcTu, COCTOALWNA U3 OAHOW WM HECKOSIbKMX ManaTt, OCHOBHOMW 3ajadent KOToporo
saBnsieTca paspaboTka 1 NpUMHATNE 3aKOHOB B WHTEpecax HacerneHus u rocygapctesa. Bmecte ¢ tem nomumo
3aKOHOTBOPYECKOW HeNb3s 3abbiBaTb U O APYrMX BaXKHbIX (PYHKUMSX MapriameHTa, cpeau KOTOpbIX eCTb elle
npeacTaBuUTENbHAsA, KOHTPOSIbHAsA U OpraHn3aLMoHHas OYHKLNN.

BaHenwun npuaHak naprameHta - 3TO MNPeACTaBUTENbHOCTb, MOCKOMbKY OH OCYLLECTBASIET CBOU
MOMHOMOYMS, BCTyNas B OTHOLLIEHWUsI NpeAcTaBuTenscTBa. 1o cytn, aTo Takme oOLeCTBEHHble OTHOLUEHUS, B
KOTOpbIX OfHa M3 CTOPOH B COBGCTBEHHbLIX MHTEpecax (MHTepecax Apyrux nuu) nepepaet APYron CTOpPOHE
(cTopoHam) NpsAMO 1N KOCBEHHO OMNpeAeneHHbIe NpaBa, Bo3naraeT Ha Hee (HUX) 06A3aHHOCTM, MOSIHOMOYKS,
OTBETCTBEHHOCTb <1>.

<1> MapnameHTckoe npaBo Poccun / OTB. pea. A.H. KokoTtoB. EkatepnHbypr, 2008. C. 23 - 27.

O6paTvuv| BHMMaHMe elle Ha ABa BaXXHbIX NPMU3HaKa napiiaMeHTa - OH ABNAEeTCA BbICLUUM N €OUHCTBEHHbIM
opraHomMm 3akoHogaTenbHON Bnactu. Takue NPU3HaKmn MOXHO, 6e3ycnosHo, OTHECTU Innllb K YHUTAPHbIM
rocygapcrteam, rge yCctaHoBlleHa eduHad cuctemMa BbICLLMX OpraHoB FocyﬂapCTBeHHOIZ BnacTu, To ectb 6es



Hannunsa aBTOHOMHbIX 06pa3oBaHuii. Bo-nepBbix, B aBTOHOMHbIX 006pa3oBaHMsAX B YHWTApHOM rocygapctee, B
cybbekTax deaepauum MMeTCa NpeacTaBuTeNbHbIe OpraHbl, MpUHMMaroLwme 3akoHbl. CnegoBaTenbHO, B 3TOM
cryyae MOXHO BECTM peyb O BepTUKaNbHOM pasferneHuy 3akoHodaTernbHOM BMAacTu B rocygapcTBe Ha ABa
YPOBHS - OOLlerocygapCTBEHHbIN W pervoHanbHbii.  Bo-BTOpbLIX, Npu  aHanuse npu3Haka BbICLLEro
3aKoHOOATENbHOro OpraHa BaXHO Y4YUTbIBaTb Kak CTPYKTYpYy 3akoHodaTernbHOW BMAacTM  KOHKPETHOro
rocyaapcTBa, Tak U XxapakTep B3avMOOTHOLLEHUA ObLLerocyfapCTBEHHbIX M perMoHanbHbiX NpeacTaBUTENbHbIX
opraHoB. [locnefgHue, Kak nNpaBwWno, MMeIT COOCTBEHHYID KOMMETEHLMI0O W He HaxOoAAaTCs B MepapXuMyeckux
OTHOLLEHMSX, B OTNINYME OT OPraHOB UCMNOSHUTENbHOW BNacTu.

MMo-gpyroMmy BbIMMAAUT CUTyaumsi, Korga B [OCyAapCcTBe YeTKO YCTaHOBMEHa wuepapxusa  Mmexagy
napraMeHToM (rnaBHbIM 3aKoHOZATENbHbIM OPraHoM) UM HaxoAdAWMMCS MO4 €ero KOHTporiem "BTOPUYHbLIM"
3aKOHOAATENMbHbIM OpraHoM, KOTOPbI CO34aeTcd MnapnamMeHToM, a He u3bupaeTcsa HenocpeacTBEHHO
rpaxxgaHamu, 4tobbl OH HEe MOr NPOTMBOMOCTaBWUTL cebs napnameHTy. Vepapxus BblpaxaeTcsas B Mpase
napnameHTa genernposaTb "Manomy naprnamMeHTy" BONpocChkl AN NPUHATUS peLleHns No HUM B hopme 3aKoHa, a
TaKke B MpaBe naprameHTa B Ioboe BpeMs OTMEHSITb peLleHusa "Manoro naprameHTa”, WcnpaensiTb WX
(UTanua, NcnaHus).

Cpeam Npr3HakoB COBPEMEHHOIO NapriaMeHTa B AeMOKPaTUYECKOM roCyAapCTBe BbIAENSAIOT: BEPXOBHbIN
opraH rocygapcTBa; Co3[laHHbI Ha OCHOBE TOrO MM MHOTO cnocoba NpeacTaBUTENbLCTBA HAPOAA; BblipaXatoLLmi
€ro CyBepeHHYI0 BOJI0; MPUHMMAIOLLMIA aKTbl BbICOKOW HOPUANYECKON CUIbl - 3aKOHbI; (DOPMUPYIOLLNIA HEKOTOpble
rocyAapCTBeHHbIe OpraHbl U y4acTBYHOLLMIA B HAa3Ha4YeHUM psga BbICLUMX AOMMKHOCTHBIX NWL; OCYLLECTBASALMNA
KOHTPOIb 332 AEATENbHOCTBIO MCMNOMHUTENbHBIX OPraHOB rOCYAAapCTBEHHON BriacTu <1>.

<1> YnpkuH B.E. 3akoHogaTenbHas Bnactb. M., 2008. C. 193 - 195.

Mo cnpaBepnueoMy yTBepxaeHuio U.B. I'paHknHa, 3akoHo4aTeNbHbIE OpraHbl OOMMKHbI obnagatb psioom
npu3HakoB (kak PepepanbHoe CobpaHne P®, Tak u 3akoHogaTenbHble oOpraHbl cybbekToB Poccuiickon
depepaumn):

- BMACTHOCTb (Npu3HaK, NPOM3BOAHbLIV OT MpaBa POCCUMICKOro Hapoda Ha BnacTb);

- CaAMOCTOATENbHOCTb (OCHOBaHHAs Ha NpUHUMNE pa3geneHus Bnacren);

- BbIOOPHOCTB;

- KONNEernanbHOCTb (3TO KOMMEKTUBHbIE OpraHbl, NErMTUMHbIE MPUHMMATb PELUEHWUs] NULb MPU HanU4mMu
OMNpeferneHHoro Y1cra YreHoB AenyTaTckoro Kopnyca);

- HapoAHasi NpeacTaBUTENBHOCTL (0B0ycnoBneHHas akToM BbIGOPHOCTM HacerneHneM);

- MapnameHTapHoCTb (Npu3HaK, oByCcrnoBMAeHHbIN NOPSAKOM (POPMUPOBAHWS, BHYTPEHHEN CTPYKTYpPOW U
coaepXaHueM AesTenbHOCTN);

- Hanuune cuctemoobpasylollero npusHaka (4aHHbIM NPU3HaK npegnonaraeT, 4YTO 3akoHoZaTesnbHble
opraHbl MPUHMMALOT 3aKOHbI, KOTOpbIE ABMSKTCA NMpaBoBOM 6a3on AN CO34aHWsI CUCTEM WCMOSNTHUTEMbHBIX U
cyaebHbIX opraHoB, a Takke obecneunBaloT Ha3Ha4YeHNe NX PYKOBOAMTENEN U OPYTUX OOMKHOCTHbIX vy) <1>.

<1> 'paHknH V.B. OCHOBHblE NPU3HaKN 3aKOHOAATENbHbIX OpraHoB // KOHCTUTYLMOHHOE 1 MyHMUMnanbHoe
npaso. 2007. N 5.

Bo3MOXHO BblaerneHne OononHUTEnbHbIX npusHakoB. Tak, A.A. AMWMaHTOB K npu3Hakam napnameHTa,
Hapsagy ¢ M3bnpaemMocTblo HAPOAOM, OTHOCUT €ro NMPUOPUTETHOE MOSIOXEHNE B OTHOLLEHWUSIX C UCTOMHUTENBHOWN
BMAcCTbio, @ TaKKe coumarnbHy0 1 MONIMTUYECKYO HEOAHOPOAHOCTL Mo cocTaBy. X.A. OBcensiH AOMNOMHUTENBHO
BblOAENSIET TaKkMe TMpPU3HaKW, Kak: HanuMyume  HEMoCPEACTBEHHbIX, MPEeAMETHO  OnpederieHHbIX  (Mnu
OVCKPEUMOHHbIX), @ He NPOM3BOAHLIX MONHOMOYUIA; CcObBniogeHVe Haanexalwlen npaBoBOW npouenypsbl;
MHOronapTUMUHOCTb.

Kpome Toro, mnapnameHT BbICTyNnaeT CBOEr0 poga CBA3YHOLLMM 3BEHOM MeXAY MPaXKgaHCKMM OOLLECTBOM U
rocygapcTBOM, BblpaXkaeT UHTepechl OOLLEeCTBa U rocygapcTBa, COCTOUT M3 HApOAHbIX NpeacTaBuTenei. ViMeHHo
cucTemMa NpeacTaBUTENbHbIX OpraHoB obecrneunBaeT TEeCHOe nepenneTeHre obuecTsa B nvue ero rpaxgaH u
rocygapcraa, no3sonss MM apPeKTUBHO B3anMOAENCTBOBATb U MHTENPUPOBATLCA.

TpagnuUMOHHO K OCHOBHBIM (DYHKLMAM NapriameHTa OTHOCAT:

- npeacTtaBuTenbHylo. [lapnameHTapumM nNpeacTtaBnsAlOT  WMHTEPEChbl rpaxaaH, MpOXMBaWLWMX Ha
COOTBETCTBYIOLLEWN TEPPUTOPUN, OTPaxas TEM CaMblM MHEHME BOMbLUMHCTBA TOW UM UHOW OBLLHOCTU NOAEN;

- 3aKoHOoAaTenbHyl. TONBKO NapnamMmeHT MOXET NPUHMMaTh 3akoHOAAaTeNbHbIE aKTbl, 0bA3aTenbHble Ans
WCMOSTHEHNS 1 UMetoLLMe Bua, deaepanbHbiX 3aKkoHOB. Ewe MoHTeckbe M Pycco o6GocHOBanu BEPXOBEHCTBO
3aKOHOB TE€M, YTO OHM CyTb aKkTbl OOLlEN BONMW Hapoda M perynupytoT Havbonee BaXHble, TUMUYHbIE W
yCTON4YMBbIE OOLLECTBEHHbIE OTHOLLEHUSA <1>;

- KOHTpOnbHyl. lMapnameHT B nuue 0cCco0Oro opraHa OCYLIECTBMSET KOHTPONb Hag OwmpkeTHbIMM



NoTOKaMM, AEHEXHOW NoNMUTUKOIA. MoMMMO NepeyncrieHHoro, No 3anpocam OTAENbHbIX AenyTaToB MNPOBOOATCS
MPOBEPKY.

<1> OpgHako B fanbHelLeM B €UHOM MOHATUMU 3akoHa Obinu BbiBNEHbl ABa acnekta: opmarnbHbid 1
mMaTepuanbHbii. "C dopmarnbHOM TOYKU 3peHnst 3akoHOM OydeT Bcsikoe onpegerieHne, MUcxogsiliee OT opraHa,
KOTOpPbI B [AHHOW CTpaHe paccMaTpuMBaeTCA KaK HEemnoCcpefCTBEHHbIA Bblpa3vUTeNlb CYBEPEHHOW BOMU
KONMMEKTUBHOCTU, 0OpasytoLlen ocHOBY rocyaapctea. C maTepuarnbHON TOYKM 3peHnst 3akoHOM ByaeT BCAKMI akT,
KOTOPbLIN MO CBOEMY CYLLIECTBY SAABMSIETCS, HE3aBMCMMO OT FOCy4apCTBEHHOrO OpraHa, ero cosgaeLuero” - nucan B
1901 rogy Atorw.

B uncne knaccudumkaumii napnaMmeHToB BbIAENAT UX Pa3HOBUAHOCTU MO CReayowmM KpUTepusim:

1. Mo cTpykType: ogHonanaTHbld napnameHT (daHus, LBeuwa wn gpyrue, Kak npaBumo, YHUTapHble
rocygapcrea); AByxnanaTHbli NapraMeHT, KOTOpbIA COCTOUT U3 BepxHenW u HwkHen nanat (Poccusa, CLUA,
®paHuus).

2. lNo xapakTepy 3akpenneHHON B KOHCTUTYLUAX 3aKkoHoA4aTernbHOM KOMNEeTEeHUMM:

A. lNapnamMeHTbl C HeorpaHUYEeHHON KOMNETEHUMEN - 3TO NapnaMeHTbl, KOTopble topugudeckn obrnagatoT
NnpaBoM MPUHMMATb 3aKoHbI MO MObIM Bonpocam (Benukobputanusa, WUcnawusa, WUtanus, Upnavgus, Mpeuus,
Anoxwnsg, LWeeuns).

B. MapnameHTbl C orpaHNYeHHON KOMNeTeHUNeN - B 3Ty rpynny BXOAAT napriaMeHTbl MpeuMyLLeCTBEHHO
dregepaTMBHbIX TOCYAapCTB, YbM KOHCTUTYLIMM YETKO pasrpaHnymMBaloT npaBo deaepaumm n ee cyobektos (CLUA,
®paHums).

B. MNMapnamMeHTbl ¢ OTHOCUTENBHO OrPaHUYEHHOW 3aKOHOAATENbHOW KOMMETEeHUMen - 30ecCb paMKku
OrpaHNYeHHOW 3aKoHOA4ATENbHOW KOMMNETEHLMM AOBOSIbHO NOABWXHbBI, MMEETCS COBMECTHasi 3akoHoaaTenbHas
KomneTeHuus degepaummn n ee cyObbLEKTOB.

Mexagy TemM Henb3s OTOXAECTBMATb NOHATUA "mapnameHT" u "naprnameHTapusMm”, MOCKOMbKY MNepBbIn
ABnsgeTca HeobxoAMMbIM  yCrOBMEM WM 4YacTbio BTOporo. Ecnu  cyuwiectBoBanve napnamveHta 6es
napnameHTapmaMma BO3MOXHO, TO NaprnaMmeHTapuam 6e3 napnameHTa npocTo HEMbICIUM.

MapnameHTapuamMm sBNAETCA pe3ynbTaToM AEeATENbHOCTU MapraMeHTCKMX opraHoB. [lapnameHTapusm
paccmaTtpuBaeTcs B nuTepaType Kak:

- KOHCTUTYLIMOHHbIA NPUHLMN,

- pexum opraHusaLmMm rocyapCTBEHHON BNacTu;

- KOHCTUTYLIMOHHAs LEHHOCTb;

- ocobas cuctema rocygapCTBEHHONO PyKOBOACTBA OOLLECTBOM, OCHOBaHHAs Ha MpUHUMMNE pasgeneHus
BNacTen npu BeayLlen ponu napnamMmeHTa.

MmeHHO 13 nocriegHero onpeaeneHns U cneayeT CXOAUTb NPU XapakTepuUCcTuke napnameHTapmsma <1>.

<1> ABakbsiH C.A. NMapnameHTapuam B Poccun: ngen un pelienus // Becthnk MIY. Cepus "lMpaso”. 2006. N
2. C. 15 - 20; NapnameHTckoe npaeo Poccun / MNopg pea. N.M. CtenaHoBa, T.A. Xabpueron. M., 1999. C. 35 - 40;
MapnameHTtckoe npaso Poccun / OTB. pea. A.H. Kokotos. EkatepuHbypr, 2008. C. 47 - 49.

CoBpeMeHHoe MHoroo6pasne naprameHToB B psfe CTpaH CBUAeTenbCTBYeT 06 X 0COBEHHOCTAX, YTO Mbl
1 paccMoTpuUM Ha npumepe Poccuu.

1.2. depgepanbHoe CobpaHune Poccum: obulasa xapakrepuctuka

MapnameHT Kak rocygapCcTBeHHO-NPaBOBOW MHCTUTYT MMEET MHOrOBEKOBYIO WCTOPUIO, OOHAKO B OTNU4Me
OT MHOIMX €BPOMENCKUX CTpaH, r4e napriaMeHTCKue Tpaguumm cknagbiBanuce Bekamu, B Poccum nepsoe
NpeacTaBUTENBHOE yUpeXxaeHe NapraMeHTCKoro Tuna (B HoBEMLEM NOHMMaHUN 3TOro TeEpMMHA) ObINo co34aHo
nmwb B 1906 rogy. HwxkHei manaton nepBOro pocCUMCKOro napnameHta crtana [ocygapctBeHHas [yma,
BepxHen - [ocymapctBeHHbli CoBeT. [ocyaapctBeHHas [yma wn [ocypgapctBeHHbIn COBET CO BpEMEHEM
nonyyYnnn paeHble 3akoHoZaTenbHble npaBa. Ha paccMoTpeHwe wmnepatopy MPeAcTaBnsiMCh  TOMbKO
3aKOHOMpPOEeKThl, 0400peHHbIE 06eMMn nanataMmu napnamMeHTa.

Bcero go pesontoumn 1917 r. npopabotano 4 coctaBa [ocypapctBeHHoOW [ymbl, KoTOpas umena
HekoTopble 3akoHogdaTtenbHble QyHKUMK. OAHaKo [OPEeBOSOUMOHHbIE [ymbl AguckpeauTupoBanu cebs B
npouecce pasBUTUA MONMMTUYECKOW OOpbObl Mexay Cco3gaBaeMbiMM MapTUSAMU WM L@pu3MoM, MNO3TOMYy B
OOMbLUMHCTBE CBOEM ObINN pacnyLLleHbI.

CTtaTb NOANMHHBLIM NapfaMeHTOM CTPaHbl OHWU Tak U HE CMOFMKW, BO-MNEPBbIX, B CUNY BO3MaraBLUMXCSA HA HUX
NMOSTHOMOYMIA U AENCTBOBABLUNX TOr4a OCHOBHbIX 3aKOHOB, MPOTMBOPEYMBLUMX NPUHLMMIY pasfeneHns Brnacten
(pacnopsiguTenbHble U HEKOTOPble  KOHTPOSbHbIE  MOSIHOMOYUSI), a BO-BTOPbIX, B CUMYy aKTU4ecku



CYyLLEeCTBOBABLUEr0O BEPTUKANbHOrO MNOAYVMHEHMSA  MNpeAcTaBUTElNbHbIX  OPraHoOB  CTPaHbl, COBEPLLEHHO
HECBOWCTBEHHOrO NapriaMmeHTCKUM NpeacTaBuUTeNbHbIM OpraHam.

B xome ®espanbcko wu OkTtabpbckon peonoumn 1917 roga cnoxunacb HoBad cuctema
npeacrtaBuTensHon Bractu. Ewo ctanu CoBeTbl, NPOBO3rMalleHHble MONIHOBNACTHBIMU UM €4MHOBMACTHBIMM
opraHamMn HapoAHOro npefacTtaBuMTenbCcTBa. [MonuTuyeckas OOKTpUHA TOro nepuoga Aonyckana pasgerneHve
dbyHKUMI OpraHoB ynpaBrieHusi, HO NMOMHOCTbLIO OTpuuana pasgeneHune snacrten. Ha gene xxe CoBeTbl 3aHMManu
NoAYMHEHHOE MONoXKeHue, yCTYNMB NPUOPUTET OpraHam MapTUMHO-NONMMTUYECKOro PYKOBOACTBa OOLLECTBOM U
rocygapctBoM. Tak, 3a nepmog 1930 - 1988 rr. BepxoBHbin CoBet CCCP npuHAn Ha ceccusix Nuwb OOMH
MPOLIEHT BCEX AENCTBOBABLUMX 3aKOHOB; B OCHOBHOM OH YyTBepXAamn (CMUCKOM WM eOWMHOrMMAacHo) peLleHus,
BBeJeHHble B AelicTBue ykasamu Npesngnyma BepxosHoro Coseta <1>.

<1> HayuyHo-npaktuyeckun kommeHTapumn k KoHctutyuum Poccuiickon depepaumm / llog pen. B.B.
JNTazapesa. M., 2001. C. 472.

MonuTnyeckas aBonoLMsa COBETCKOM POpMbl HAPOAHOro NpeacTaBUTENbCTBA Npedonpeaenvna nepexon K
naprnamMmeHTCcKon popme, OCHOBaAHHOW Ha NpUHUMUNE pasaeneHns BnacTen.

BonbLwyto YacTb B coBeTckon nctopumn BepxosHbin CoBeT PCOCP 6bin ogHonanatHbIM M HacyuTbiBan B
cBoeM cocTtaBe, cornacHo KoHctutyuum PCOCP 1978 r., 975 penytaTtoB, usbupaBumnxca no usbupaTenbHbiM
OoKpyram ¢ paBHOM YUCIIEHHOCTLIO HaceneHus.

B xope KoHcTUTyumoHHOW pedpopmbl 1988 - 1990 rr. Gbina yuypexaeHa OByxaTakHasi naprameHTckasi
cucTema, Bkniovaswas B cebs Cbesn HapogHbiX genyTatoB M hopMupyembii UM AByXnanaTtHbli BepxoBHbIN
Cosert <1>.

<1> AakbsH C.A. CoBeT Peaepauun: apontoumns n nepcnektmsbl // Pegepanuam. 2003. N 1. C. 128 - 133.

Takum obpasom, go npuHatna KoHctutyumm 1993 r. B Poccuiickon  Pepepauumn  cywiectBoBarl
AByxnanaTHbIN BbICLLUMI NPeACTaBUTENbHbIN OpraH rocyaapcTBeHHow BriacTu - BepxosHeii Cosetr PC®CP; aBe
ero nanatbl HasbiBanucb CoseT Pecnybnvkn u CoBeT HaunoHanbHOCTeW, KOTOpble pasnuyanucb nullb
nopsiakoM HOPMUPOBaHUS.

OpHako Ha npakTuke napramMeHT YHKUMOHMPOBAar Kak ogHoManaTHbIN opraH, MOCKOmbKy Gonbliasi 4acTb
komneTeHuun BepxoBHoro CoBeTa ocyLLecTBMAsnacb COBMECTHO o6erMMmM nanatamMmu, U BECbMa CEpPbE3HYI POrb
urpanu MNMpeacenartens MNpe3sngnyma BepxoBHoro Coseta u lNpe3snanym BepxoBHoro CoBeTa, koTopble Obinv
obwumm gns Bcero BepxosHoro CoseTa.

AHanun3 KOHCTUTYLMOHHbIX NPOeKTOoB rpynnbl Aemokpatos (A.A. Cob4yaka, . X. [Monosa) nog pykoBoACTBOM
C.M. Waxpas n B KOHEYHOM cqeTe npe3ngeHTcKoro npoekta KoHctutyumn PO nossonsieT caenaTb HekoTopble
BbiBOAbI. OH NOKa3bIBaEeT, YTO 3anoXeHHble B OCHOBY KOHCTUTYLMN P® npeanoxeHnst NONUTUYECKUX AeATENEN 1
B euwe Oonblwen Mepe Mpe3naeHTCKMA MNPOEKT npedonpeaenvnu HavMeHoBaHus nanat ®degepanbHOro
CobpaHus - NocynapctBeHHas [lyma n Coset ®enepaunm, XxoTa Bnepeble AaHHble hOPMYyNMPOBKM NOSIBUNUCE B
MoctaHoeneHun MNMpesnanyma BepxoHoro Coseta PCOCP ot 17 uiona 1990 r. "O depepartmBHOM porosope”
<1>,

<1> Begomoctn Cvesga HJ PCOCP n BC PCOCP. 1990. N 8. CT. 112. AHanorn4Hbln opraH AencTBoBarn
n B CCCP kak coBelyatenbHbin opraH npu MNpeanageHTe Coto3a (CT. 127.4 coto3Hon KoHCTUTyLMK).

lMocne ocywecTBNEHNA KOHCTUTYLMOHHOM pedopMbl B kOHUe 1993 . opraHbl COBETCKOM BRacTu
npekpaTunu ceoto paboTy kak Ha obuwerocygoapctBeHHoM ypoBHe (Cwe3n, BepxosHbir CoBeT), Tak M B
BGonblumMHCTBE cybbekToB Pepepauun. B cTpaHe Npov3oLLnM U3BECTHblIE KOHCTUTYLIMOHHbIE MpeobpasoBaHus,
OLEHKUN KOTOPbIX HE UMEIOT eANHCTBA B NutepaTtype <1>.

<1> ABakbsiH C.A. KoHcTuTyums Poccun: npupoga, 3Bontoums, CoBpemeHHocTb. M., 2000.

B Poccun Ha cbenepanbHOM ypOBHE AeNCTBYET eQUHCTBEHHbIN 3akoHoA4aTeNbHbIN AByXnanaTHbI opraH -
®epepanbHoe CobpaHune Poccun, a Ha pervoHanbHOM YpoBHEe (YHKLUMOHUPYIOT —3akoHoAaTelbHble
(npeacTtaButenbHble) opraHbl cybbektoB P®. Crtpyktypa ®PepepanbHoro CobpaHus PO obycnosneHa
defepaTMBHBIM XapaKTepoM rocyaapCTBa, CYLIHOCTHBIMM NPU3HakaMu 3TOro opraHa M ocobeHHOCTAMK €ero
hopMMpOBaHUS, a TaKke OCHOBHbBIMU HanpaBfeHNsIMU ero AeATeNbHOCTY.

MpuHaTaa 12 gekabpsa 1993 roga KoHctutyuma Poccunckon ®epepauun 3akpenuna ctatyc AByxnanaTHoOro
napnameHta Poccuu. MapnameHtom Poccuiickon ®epepauunu asnsetcsa PegepansHoe CobpaHue PP, kotopoe
OCYLLECTBMSET CBOK AeATeNbHOCTb Ha ocHoBe KoHcTuTyuun Poccuiickon ®epgepauunn, degeparnbHbiX 3aKOHOB U



MPVHUMMNOB AEMOKPaTMYECKOrO NPaBOBOro rocyapcTaa.

KoHctuTyums Poccuiickon ®egepaumm B rmaee 5 3akpennset cratyc PepepanbHoro Cobpanusa Poccum.
PaccmatpmBatb KOHCTUTYLUMOHHBLIM CTaTyC POCCUMACKOrO MapflaMeHTa MOXHO fUllb B TECHOW CBA3U C
npyHUMnuansHbiMm nonoxexnmammn KoHctutyumm Poccuinckon ®epepaummn  (c1. 10, 11). I3 cbepbl BegeHus
depepanbHoro CobpaHus Poccun  UCKNOYEHbI  pacrnopsiauTeNibHble U UCMOSNHUTENbHLIE  MOSTHOMOUUS,
xapaktepHble ans BepxosHoro Coeta PCPCP, oHO He mMeeT obwux opraHoB ynpaenenus (kak [Mpe3nanym
BepxoBHoro Coeta PCOCP), kaxxgas nanata MMeeT CBOK CTPYKTYPY M KOMMETEHLMIO.

dPepepanbHoe CobpaHne He ABMSIETCA BbILECTOSLWMM OPraHoM AN NpeAcTaBUTENbHbIX OpPraHoB B
Poccun, 1 ero npaBoBoOK CTaTyC 3akpennseTcs Kak B 3akoHoAaTenbCcTBe (NpegmMeTHOM U OTpacneBoMm), Tak U B
pernameHTax ero nanart. B nutepatype npegnaraetca HagenuTb nanatbl OOLWMMM NOSIHOMOYUSIMU U MPUHATH
depepanbHbIl  KOHCTUTYUMOHHBIN 3akoH o ®epepanbHom CobpaHun P®. Cornawasce € MNOCNeLHUM
npennoXeHWeM, Bpsh NW criegyeT BO3BpallaTbCsl K MPEXHEMY OMbITy COBMECTHOW KOMMETEeHUMW nanat
naprnameHta. PasgenbHas komneTeHuuMst no3BonsieT paboTaTb nanaTtaMm CUCTEMHO, OPraHM30BaHHO W
OTBETCTBEHHO, CTabunNmnanpyeT nx AeATenbHOCTb M COo3haeT YCrnoBuSA ANs MOCNedoBaTesNlbHOr0 MPOXOXAEeHMWs
3aKoHO4ATEeNbHOro MpoLecca M CaMOCTOATENBbHOIO PELLUEHUS TOCYLapCTBEHHbIX BOMPOCOB KaXdow nanatomn
napnameHra.

Cnegyet o0OTMeTUTb, 4TO B Hawem OOLIeCTBE COXpaHsSeTcs  OnpeferieHHoe  HegoBepue K
NnpeacTaBUTENbHBLIM OpraHam rocy4apCTBEHHOW BracTu BOOOLLE M K MapfiamMeHTy B YacTHOCTU. Takoe HefoBepue
ABNSETCA CNeAcTBMEM TOM MONMTUYECKoW Oopbbbl, KOTOpas mMpefwecTBoBana nNpUHATUIO OENCTBYHOLLEN
KoHcTuTyumm Poccuinckon depepaumm. B oOuiectBe ocTaloTcs Cunbl, KOTOpble He Mpodb OTKasaTbCA OT
napnameHTa kak BaKHenLwero 4eMOKpaTMYeCKoro MHCTUTYTa Uy NPeBpaTTb €ro B MOCHAYLLHYK, HE WrpatoLLyro
camocTodATenbHOM ponu  accambnet. OpHako  TakMe  YCTPEMIIEHUSA  CTalkuMBaklTca € pagoM
NPOTMBOOENCTBYHOLLUNX (DAKTOPOB.

MHorve npencTaBUTENM MNOMUTUYECKUX KPYroB CTpaHbl OTAaldT cebe oT4eT B TOM, 4YTO MofHas
avckpeoutaums napfiameHtTa MOXeT CUITbHO MOAOpBaTb CrOXMBLUMECHA MNONUTMKO-MOEOMNOrMYECKNEe YCTOM
POCCUNCKON AeMOKpaTUM.

Ecnu ¢ TOYKM 3peHUst NONUTUYECKON 3HAYMMOCTU NapriamMmeHT cerogHs obecLeHeH B rnasax 3HaunTenbHON
4YacTu HaceneHns CTpaHbl, TO 3TOrO HemMb3s CKasaTb O ero MAE0NorMYecKon ponu.

BcneacTteve B3aMmogenctBusa BCeX 3TMX (PaKTOPOB pa3BUTME POCCUINCKOrO naprnameHTapuama uaet
CMNOXHbIM, BO MHOTOM NPOTUBOPEYUBLIM MYTEM.

CornacHo KoHctutyuum Poccuiickon ®epepauun (cT. 94), depepanbHoe CobpaHve - napnameHT
Poccuiickonn deagepaumm - aBnsieTcs NpeacTaBUTENbHBIM M 3akoHOA4ATeNbHbIM opraHom Poccuiickon Pegepaumn.
KoHcTuTyumoHHo-npaBoBon ctatyc denepanvHoro CobpaHusa onpeaenseT COBOKYMHOCTb HPUAMYECKMX HOPM
(nHCTUTYTOB), copgepxawmxca B KoHcTuTyumm PO, pernameHTax nanat napnameHTa n gpyrux 3akoHodaTemnbHbIX
aKkTax, XapakTepuayloLmux ero Mecto 1 pofib B CUCTEME OPraHoB rocyJapCTBEHHONW BracTy.

Kpome Toro, ct. 94 KoHctutyuum PO ycTtaHaBnuBaeTcs, 4TO OPMON rocygapctBa sBnsieTcs
npeacTaBuTENbHas, TO eCTb ONOCpefoBaHHas BbiDopamu, napnameHTckasi 4eMOKpaTusi, B YCIOBUAX KOTOPOW
hopmMMpoBaHue NONUTUYECKON BOMNM HapoAa Bo3fnaraeTcd Ha HapOA4HOe MpeacTaBMTENbCTBO, CaMOCTOATENbHO
npuHMMaroLLee Hanbonee OTBETCTBEHHbIE PELLEHMS.

B nutepaTtype ob6ocHOBaHHO foKa3biBaeTCH, YTO npeactaBuTenbHasd (PyHKUMA SBNAETCS NMPUOPUTETHOMN,
MOCKOMbKY, BO-NEPBbIX, peanu3yeTcs Kak yepe3 3akoHofaTernbHylo cdepy, Tak U nocpeacTBOM WHbIX CTOPOH
OesTenbHOCTM NaprnameHTa; BO-BTOPbIX, MpeAcTaBUTENbCKME  MOSMIHOMOYMS  3acTaBfsT  paccMaTpuBaThb
aKTMBHOCTb NMapiameHTa Kak cnocob peanv3auny KONnekTMBHONO Nnpaea Hapoda Ha Bractb (cT. 3 KoHctutyumn
P®); B-TpeTbux, NpeacTaBUTENbLCTBO peanu3yeTcs B BeCbMa YCIOXHEHHOW 3akoHodaTernbHOM npoueaype,
KOTOpas HaueneHa Ha BbIpabOTKYy KOMMPOMMUCCHOrO pelleHnss u obycroBreHa CHATUEM  CouManbHOro
HaNpsPKEHUA 1 nermTuMmaumnen rocygapCTBEHHOro annapara; B-4eTBepThbIX, NPeACTaBUTENbCTBO Kak LieHTpanbHas
hyHKLMSA NapnameHTa OOSMKHO ObiTb obecrnedeHo B NOBCEAHEBHOW OESATENbHOCTU MOCHEefHEero M BblpaxaTb
NHTepechl GonbLUMHCTBA B 06LLECTBE, @ HE TONIBKO CaMOro NapriaMeHTCKOro 6omblNHCTBA <1>.

<1> KokoTtoB A.H. ®PepnepanbHbiii 3aKkOHOAATENbHbBIA NPOLECC: NOHATME K CcTpykTypa // lNMpaBoBeaeHue.
2001. N 1. C. 54 - 56.

B KoHctutyuum Poccuiickon ®epepauumn  PepepanbHoe CobpaHue  xapakTtepusyeTcsas UM Kak
3akoHofdaTenbHbIn opraH Poccuiickon ®epepauun. B nepepade napnamMeHTy 3akoHOAATENbHOW BRacTu
peanuayeTcs NPUHLMN HapOOHOro CyBEPEHUTETA Kak OCHOBbI KOHCTUTYLIMOHHOIO CTPOSI.

MpusHaHne PepepanvHoro CobpaHmnst PO opraHom 3akoHoZaTeNbHON BNacTu 03Ha4YaeT BMECTE C TeM, YTO
HM oaunH 3akoH Poccuickon depepauum He MOXeT OblTb M3L4aH, €CrvM OH He paccMOTPeH M He op[obpeH
napraMeHToM, a cam napnameHT obnagaeTr MOMHOW U HWYEM HE OrpaHUYeHHON KoMneTeHuuen (B pamkax
nonHomo4umn Poccuinckon ®egepauun n ee KoHcTuTyuun) B cpepe 3akoHogatTenbcrea <1>.



<1> bespykoB A.B., NyHTyc C.A. ®egepansHoe CobpaHue Poccuiickon ®epepauun. KpacHospck, 2008.

Byoyun 3akoHogaTtenbHbiM opraHoMm, ®epepanbHoe CobpaHue MCNONHSAET U HEeKOTOpble KOHTPOSbHbIE
dYyHKUUKN, B NEPBYD 0O4Yepedb OCYLLECTBRSeT KOHTPONb 3a WCNOMHUTENbHOW BnacTeto.  KoHTponb
OCYLLECTBIAETCS NOCPEACTBOM hefepanbHoro Grogkera, npuHumaemoro ocypoapcTtBeHHon [dymon, a Takke
MCMNonb30BaHWsA NpaBa BbipaXkaTb HEAOBEPME WNWN OTKa3biBaTb B AoBepuu [1paBUTENbCTBY, KOTOPOE B TaKOM
cny4ae MoxXeT ObITb oTnpaeneHo NpeangeHTom Poccuiickon ®epepauum B oTcTaeky. anatel degepanbHoro
CobpaHus cosgatoTr CueTHyto nanaty P® pgns KoHTpons 3a ucnonHeHveM OrwmxkeTa, MOryTt cos3gaBaTb
crneumanbHble napnaMmeHTCKue KOMUCCUKN ANst paccneaoBaHnsa TeX UNU UHbIX COObITMIA, O YeM pedb nomgeT B
JanbHerem oTaenbHo.

Takum obpasom, crieqyeT Npu3HaTh, YTO HanMYMe KOHTPOSbHbIX MONTHOMOYUIA SBNSIETCA HEOTbEMIEMbIM
MPU3HaKoOM 3aKOHOAATENbHOW BNacT (a COOTBETCTBEHHO, W TaKOro opraHa 3aKoHoOAaTemnbHOW BRacTu, Kak
depepanbHoe CobpaHune PO).

CornacHo ct. 95 KoHcTutyummn, ®egepansHoe CobpaHue coctouT 13 AByx nanat - Coseta degepaumm u
"ocypapctBeHHoOM [ymbl.

B depepancHom CobpaHun PO nanatbl camoCTOATENbHO M pasfenibHO pellalT B COOTBETCTBUM C
KoHCcTUTyLMen Bonpockl, oTHocsALMeCH K ux BeaeHuto. KoHctutyuma PO yctaHaesnusaeT (cT. 100), 4to nanatbl
MOryT cobupaTbCs COBMECTHO NULb ANs 3acnywwmBaHus nocnaHun lpeangeHta Poccwuiickon ®deaepaunn,
nocrnaHun KoHctutyumoHHoro Cypa Poccuiickon ®epepauum n BbICTYMNEHWUIA PYKOBOAUTENEN WMHOCTPaAHHbIX
rocyaapcrs.

Bonee Toro, KoHcTuTyuus npegycMatpuBaeT pasnuuYHy0 KOMMETEHUMO ANnd  KaxgouW U3  nanar,
obecneunBasi TeM cambiM AENCTBUE CUCTEMbI CAEPXKEK WU MPOTUBOBECOB B AeATenbHocTM PeneparnbHOro
Cobpanus. B aton cucteme Cosety Pefepauum OTBOAMTCA pPOfb CBOErO poda TOPMO3a MO OTHOLUEHMIO K
"ocynapcteeHHon [lyme, npmM3BaHHOro NpeoTBpaTUTb BO3MOXHOCTbL YCTaHoBNeHns B Poccunckon ®epepauun
"TmpaHum OonblUMHCTBA", 3aBOoeBaHHOrO Ha Bblbopax B [ocymapcTBeHHytd [Oymy TemMu WNM  MHbIMU
NONMUTUYECKUMM CUIaAMMN.

Wpes npenctaButenbcTBa Bcero Hacenexwust Poccuiickon depepaumm 3anoxeHa B [ocyaapCTBEHHOWM
Oyme, a CoseT denepauumn, 4aCcTo MMEHyeMbIi BEPXHEN MnanaTton, COCTOMUT U3 YreHOB, NpPeACTaBnstoLmnX
nHTepecol cybvektoB Poccuiickon ®epepaunn. CoeT defepaumm npusBaH BblpaXaTb MHTEPECbl MECTHOCTERN,
pervoHarnbHble MHeHUs U Hagexabl. Bmecte ¢ Tem CoBeT ®egepaumm - rocygapCTBEHHbLI OpraH BCEN
depepaumn. Ero pewieHms n gpyrme BonensbsaBneHNs agpecyroTcs He TeM UM MHbIM cybbekTtam Poccuinckom
depepaumm, a rocygapcTay B LLENIOM, TO €CTb Bcer Poccun.

®PepepanbHoe CobpaHue He obnagaetT COBCTBEHHbIMM MNOMHOMOYMSAMM, MO3ITOMY OnpedeneHue ero Kak
CaMOCTOSITENbHOIO OpraHa rocyfapcTBEHHONM BNacTM He sienseTcs abcontoTom. o cyTn, caMocTosATENbHbIMU
opraHamu €BnsOTCA ero nanatel - [ocypapctBeHHas Oyma u CoseT ®epepauun, a "...ropuauyeckas
camocTodATensHoCcTb PefepanbHoro CobpaHnst Kak rocygapCTBEHHOIO opraHa HOCUT (DUKTUBHbLIA Xapakrtep..."
<1>.

<1> KontowwnH E.W. MNyTtn pedbopmmpoBanns Coseta Pepepaumun degepansHoro CobpaHus Poccuickon
depepaumm // KoHCTUTYLIMOHHOE 1 MyHuuunansHoe npaso. 2006. N4. C. 7 - 14; Bbespykos A.B., MNyHTyc C.A.
depnepanbHoe CobpaHue Poccuiickon ®epepauunn. KpacHosipek, 2008. C. 14 - 20.

KoHcTuTyumoHHbIM Cya P® B cBOMX pelueHusax gan 6GasoBble xapaktepuctnkn depepanbHoro CobpaHus
P®, oTMeTUB Npu 3TOM ABOSIKOCTb NPEACTaBUTENBCTBA POCCUIACKOIO NapraMeHTa, HapOA4HOE, C OOHON CTOPOHL,
1 npegcTaBMTensCcTBO CybbekToB PO - ¢ gpyrom <1>.

<1> TloctaHoBneHne KoHctutyumoHHoro Cypna P® ot 12 anpens 1995 roga N 2-I1 // CobGpaHue
3akoHogatenoctBa P®. 1995. N 16. Ct1. 1451; BomkoBa H.C., XabpueBa T.A. [llpaBoBble Mo3vuuK
KoHctuTtyumoHHoro Cyaa P® n napnameHt. M., 2005. C. 60 - 68.

B ocHoBe nopsgka obpasoBaHus u pgeatenbHoctn ®epgepansHoro CobpaHua nexaT cnegyowme
NPUHLMMbI:

- pasgeneHne BrnacTen;

- dbegepanunam;

- MHOrOMapTUMNHOCTb;

- MPVHLMN pa3genibHOro U CaMoCTOATENbHOrO OYHKUMOHUPOBAHUSA Nanar;

- MPUHLMN KONnernansHoOCTy.

KoHcTuTyuma Poccuiickon ®epepaumn (ct. 10, 11) ycTaHaBnvBaeT, 4TO rocygapcTBeHHas BracTb B



Poccuiickon ®egepauum ocyLLeCcTBASETCA Ha OCHOBE ee pasferneHns Ha 3akoHoAaTeNbHY0, UCTMIONHUTENbHYO 1
cynebHyto. OpraHbl 3aKOHOAATENbHOW, NCMONHUTENBHON 1 CyAeBHON BacTh CaMoCTOATENbHbI.

depepansHomy CobGpaHuto Poccuiickon depepaumm He NpUHAONeXuT BCA MOMHOTa rocyaapCTBEHHON
Bnactu. OHO onMLEeTBOPSAET NULLIL OAHY U3 BETBEMN BNACTU - 3aKoHOAATerbHY0, TO eCTb B OCHOBE 06pa3oBaHus v
peatenbHocTn ®eanepanbHoro CobpaHust NEXWT NPUHLMM pasfeneHnst BnacTen.

MpuHuun dhegepanusma nposBnsieTca B Tom, Yto PepepanpHoe CobpaHune opmupyeTcsa € y4eToM
ocobeHHoCcTel deaepaTvBHOro yctpornictea Poccun. Ero aByxnanaTHas CTpykTypa nNo3BOnsieT [OCTaTOYHO
MONHO U CBOEBPEMEHHO pearmpoBaTb Ha OCOGeHHOCTM passButua Pegepaumm u ee COCTaBHbIX 4YacTew,
obecneynBaTb MHTEPECHI NONUITHUYHOM Poccun.

MpUHLMN MHOrONAPTUNHOCTM O3HAYaeT BO3MOXHOCTb Yy4acTUs MONUTUYECKUX NapTUN B (POPMUPOBAHUN U©
peatenbHocTn ®epepanbHoro CobpaHus. 3ToO - conepHuyecTBo B npeasbibopHon Gopbbe 3a penyratckue
MaHAaTbl, co3daHue MNapTUMHbIX (Ppakuui, yyacTve B MPEeHUsiX, OTCTaMBaHWe CBOMX MO3WUMA W B3rMSA0B,
ronocoBaHve B COOTBETCTBMM C YCTaHOBKaMW CBOMX MNapTUWHbIX OpraHoB M Ap. Takum obpasowm,
MHOroOMNapTUIMHOCTb - 3TO NPUHLMM, KOTOPLIN Takke paboTaeT B nanatax PegepansHoro CobpaHusa PO.

B ®epepanbHom CobpaHun nanatbl CamMOCTOATENBbHO W pasdenbHO pelawT B COOTBETCTBMM C
KoHcTuTyumen Poccuiickon ®egepauum BONpoChl, OTHOCALMECH K UX BEAEHWUIO0, YTO XapakTtepusyeT NpuHLMN
pasgenbHOro 3acefaHuss nanat. [lanaTbl pOCCMIACKOrO napnameHTa cobupalTcs COBMECTHO Nullb B
onpefeneHHblx criyyasax (ct. 100 KoHctutyunn PO).

MpuvHUMN KonneranbHOCTU XapaKTepeH Ans AeaTenbHOCTV BCex NpeAcTaBUTENbHbIX OpraHoB. 10 MHeHMIo
O.H. bynakoBa, konnernanbHOCTb NpeAcTaBUTENbHON BACTV NPOSBAETCA HE TONMbKO B MHOMOYMCIIEHHOCTN ee
4YrneHoB (genyTaToB, CEHATOPOB), HO 1 B ABYXMNanaTHOW CTPYKTYype.

Kpome BbiwenepeuncneHHbix, PegepansHoe CobpaHme PO ocyliecTBnseT CBOO OEATENbHOCTb HA OCHOBE
criefylowmnx NPUHUMMNOB 3aKOHHOCTU; HEMPEPbLIBHOCTU AeATEeNbHOCTU; OTKPbITOrO XapakTepa; BblOOpPHOCTH;
MAEeonorM4eckoro 1 NONMTUYECKOro MHOroobpasunsi u ap.

BaxHo 0BpaTnTb BHMMaHWE Ha HenpepbiBHOCTb AeatenbHocTu ®epepanbHoro CobpaHus PO, 4to
rapaHTUpyeTCca psAaoM  KOHCTUTYLMOHHBIX MOSIOXKEHWI: CTPOrov pernaMmeHtaunen nepuoga M nopsgka
dhopmMMpoBaHus nanat napnameHTa; nepvogudeckon potaumen CoseTa depepaumm U HEBO3MOXHOCTbIO €ro
pocnycka; oTCyTCTBMEM nepepbiBa Mexady CpokamMu nofHoMoumn [ocygapcTBeHHON [yMbl NPEXHEero v HOBOro
CO3bIBOB; 3anpeToMm pocnycka locyaapctseHHon ymbl B onpeaeneHHbix KoHcTutyuuen PO cnyyaax <1>.

<1> Bonkoea H.C., Xabpuesa T.A. Ykas. cou. C. 63 - 65.

AkTyanbHbIMM nNpobrnemMamMu pPOCCUWCKOrO naprnaMeHTapuama OcTalTCs  crnocobbl  hopMnpoBaHUS
(BbIOOPBLI, Ha3HadyeHue) M MogepHM3aums OeATenbHOCTU MnanaT napramMeHTa, uxX ponb B (QOPMUPOBAHUM
MpaButensctBa P®, ycuneHve naprnaMeHTCKOro KOHTPOMs U NpodeccuoHarbHOW MOAroTOBKW AenyTaTCKoro
Kopryca, a Takke NoBbllleHNe aBTopuTeTa POCCUACKOro napnameHTa.

Takum obpasom, KoHcTuTyumss Poccuy npegycMaTpuBaeT CaMOCTOATENbHbIA CTaTyC W PasfnnyHyto
KOMMNETEHUMIO ONS KaXOOW K3 nanat pOCCUMCKOro naprfiamMeHTa, YTo He UcKM4vaeT (popM MX COBMECTHON
OesATeNnbHOCTU U COTPYOHNYECTBA B LeNsX COBEPLUEHCTBOBAHMSA 3akoHogaTenbHou Bnactu B Poccun.

1.3. lNopsgok BbIGOPOB, CTPYKTYpa U opraHnsaunsi paboThbl
locynapctBeHHoOM dymbl

CornacHo KoHctutyummn Poccuiickon ®epepaumm (cT. 95, 96) NocymapctBeHHas [lyma coctout m3 450
denytaToB M u3bupaeTtca cpokom Ha nsaTb neT. Jdenytatom [ocygapctBeHHon [Oymbl moxeT ObiTb un3bpaH
rpaxgaHuH Poccuiickon ®eagepaunn, gocturwumnin 21 roga n nMmerowmnin npaso yyacTBoBaTb B Bblbopax. [lopsgok
BbIOOpOB AenyTaToB FocynapcTBeHHON [yMbl ycTaHaBnnBaeTcs dheaepanbHbIM 3aKOHOM.

YyacTue rpaxagaHunHa Poccuickon ®egepaunm B Bbibopax siBnsieTcs cBob6oaHbIM 1 Ao6poBOoNbHBIM. HUKTO
He BnpaBe OKasblBaTb BO3EeNCTBUE Ha rpaxaaHuHa Poccuiickon deepaumm ¢ Lenblo NPUHYAUTL ero K y4acTuio
UM HeyYacTuio B BbIOOpax, a Takke NpensaTcTBoBaTb €ro CBOGOAHOMY BONEN3bABIIEHNIO.

Oenytatel ocymapctBeHHon [ymbl msbupatotes rpaxgaHamu Poccuiickon Pepepauum Ha OCHOBe
BceobLLlero, paBHOro W NpsMOro u3bupatenbHOro npaea MpuM TaWHOM rofocoBaHuKW. 3akoHogaTenem
HEO4HOKpPaATHO M3MeHsANUcb cnocobbl BbIOOPOB AenyTaTtoB [ocygapcTBeHHOW [OyMbl - OT  CMeLLaHHON
Ma)KOpUTapHO-MPOMNOPLNOHANbHON CUCTEMbI OCYLLIECTBIIEH NEPEXOL K MPOMNOpLMOHanbHOM cucteMe BblGOpoB (C
2005 no 2013 r.). OgHako lMpe3ngeHT PO npeanoxumn BEpHYTbCA K MpEexHen cxeme u3bpaHusa genyTtaTos
[ocymapcTBeHHOM [dyMbl MO CMELIAHHOW MaXXOPUTapPHO-NPOMOPLMOHANbHOM M30bupaTenbHOM CUCTEME, Npu
KOTOPOM NoSioBMHA AenyTaToB U3bupatoTca No NapTUNHBIM Cnnckam, BTOpasi MOfIOBUHA - MO OAHOMaHAATHbLIM
okpyram <1>. Takas u3bupaTenbHas cuctema OEeNCTBUTENbHO NpeacTaBndeTca Havbonee onTUManbHOW -
npenMmyLlecTBa U HeLOCTaTKN MaXOPUTapHOW 1 MPONOPLNOHAnbHON n3brpaTenbHbIX cMcTeM GanaHcupylT, YTO



co3gaet bornee OEMOKPaTU4HYO nnachopmy ansa (*)OpMVIpOBaHVIFI nanartbl napsiamMeHTa.

<1> lMocnaHwne MNpesngeHta PO depepanbHomy CobpanHmto PO 12 pekabps 2012 roga // Poc. rasera.
2012. 13 pekabps. C. 2 - 3.

B cootBetctBUM Cc PepepanbHeiM  3akoHOM OT 22 ceBpans 2014 roga "O BbiGopax penyTatos
locynapcteeHHon Oymbl ®egepansHoro Cobpanusa Poccuiickon ®egepaunn” <1> Beibopbl genytatoB [ocoymbl
NMPOBOASITCA Ha OCHOBE CMELUaHHOW M3bupaTenbHON CUCTeEMbI, NpedycmMaTpmBaloLen, YTO NOSIOBUHA AenyTaToB
n3bupaeTtca No ogHOMaHA4aTHbIM U3bupartenbHbIM OKpyram (OAuH AenyTart - OOUH OKPYr), Apyras nofioBMHa - Mo
degepansHOMy M3bupaTenbHOMY OKpyry MNpOnopumMOHanbHO 4ucriy ronocos wusbupatenen, noAdaHHbIX 3a
denepanbHble CNUCKU KaHAMAATOB.

<1> Poc. raseta. 2014. 26 deBpans. C. 5- 8.

KangupaTbl Ha BbibOpax BbIABUraOTCA Kak HEMOCPEACTBEHHO, Tak M B cOCTaBe defdeparnbHbIX CMUCKOB
KaHaugaTtoB. HenocpeacTBeHHOe  BbIOBWXKEHME  KaHAMOATOB  MOXET ObiTb  OCyLLEeCTBNEHO  nyTem
CaMOBbIBWKEHNS, @ TaKkkKe NyTeM BbIABMXEHUS UX MONMUTUYECKMMU NapTusmu. BbiasmxeHne kaHOouMpoaTos B
cocTaBe deeparnbHbIX CNUCKOB KaHAWAATOB OCYLLECTBMASAETCA NONIUMTUYECKMMU NapTUSMMU.

B depepanbHoM cnvcke kaHAMAATOB OOMMKHO ObITb He MeHee 200 M He 6Gonee 400 kaHOuOaToB.
depepanbHbIN CNNCOK KaHOWOATOB pasgenseTtcs Ha obuwedenepanbHylo M pervoHarnbHyl 4acTu, Mpu 3TOM
Hanuuve obwedenepansHon 4actn Heobs3aTenbHOo. B  obwedenepanbHyldo 4acTb crnmMcka MoXeT ObiTb
BKMOYeHo He 6onee 10 kaHaAMOATOB, B perMoHarnbHOM YacTu JOMMKHO ObiTb He MeHee 35 pernoHanbHbIX rpynn
KaHouoaToB. PervoHanbHble rpynnbl KaHAWMOATOB MOMYT COOTBETCTBOBATb IPyMne rpaHuuvalmx mexagy cobon
cybvektoB Poccuiickon ®Pepepaummn, cybbekty Poccuiickon ®depepaumm unu - YacTm  €ro  TeppuUTopuN,
BKITHOYAIOLLIEN B ceOst TEPPUTOPMIO OOHOIO OKpyra WnvM TeppuTopun OByX M Oornee rpaHuyalimMx Mexgy cobon
OOHOMaHAAaTHbIX U3bupaTenbHbIX OKPYroB. PermoHansHas 4acTb Cnvcka JOIMKHA OXBaTblBaTb BCHO TEPPUTOPUIO
Poccuiickon depepauuu.

Pernctpauns doegepanbHbiX CNUCKOB KaHOWOATOB, a Takke KaHAMOATOB, BbIABMHYTHIX MOMUTUYECKMMU
napTUsMy No ogHOMaHAATHbIM 3GupaTenbHbIM OKpyram, ocyllecTensaeTcs 6e3 cbopa nognucert usbupartenen,
€CInn Ha nocregHux Bolbopax B 3akoHoAaTesNbHble (MpeacTaBUTENbHbIE) OpraHbl rocygapCTBEHHOW BMNactu 3TW
nonuMTuU4eckne naptTum B COOTBETCTBUM C PefepanbHbiM 3aKOHOM MOMAYYMNIM  HeobXoauMyr MoJaepXKKy
nsbupatenen. OcTanbHble NMONUTMYECKME MapTuW, a Takke KaHOugaTtbl, BbIOBMHYTbIE MO OAHOMAaHAATHBLIM
nsbvpaTenbHbIM OKpyram (B TOM 4Yucre B MOPSAKe CaMOBbIABWXEHMS), OOMKHbI cobpaTb YCTaHOBMEHHOE
denepanbHbIM 3aKOHOM KONUYECTBO Noanvcen nsbupatenen.

[ns npoBegeHns CBOMX M3bUpaTtenbHbIX KaMnaHWi NONUTUYECKUE MapTUX, BbIABUHYBLUME (eaeparnbHble
CMUCKM KaHAMOATOB, UX pervoHarnbHble OTAENEeHUsl, a Takke KaHAuaaTbl, BblABUWHYTblE MO OAHOMaHOATHbLIM
n3bupaTenbHbIM OKpyram, co3gatT usbnpaTteneHole doHabl. [pegenbHas cymMMa BCEX pacxOfoB M3 CPeAcTB
n3buparenbHoro poHaa NoNMTUYECKON NapTUM He MOXeT npeBbiwate 700 MunnuoHoB pybnen, a M3 cpencTB
nsbupareneHoro poHaa kaHangaTa - 15 munnunoHoB pybnen. lNpegenbHas cymma BCEX PacXOAOB U3 CPeacTs
nsbuparenbHoro hoHaa perMoHanbHOro oTAeNeHns NnonMTMYeckon naptum coctasnset ot 15 go 100 munnmnoHoB
pybnew - B 3aBUCMMOCTM OT uucria usbupatenen, 3apermcTpMpoBaHHbIX Ha TEPPUTOPUU COOTBETCTBYHOLLETO
cybwekta Poccuiickon ®enepauun.

N3bpaHHbIM MO OAHOMaHOATHOMY M30UpaTenbHOMY OKpPYry NPU3HaeTcs KaHOMAAT, KOTOPbIA MOMy4Yun
HambonbLlee YMcno ronocoB msbuparenein. o pesynbratam BbIGOpPOB Mo denepanbHOMY M3bupaTenbHOMY
OKpYTy K pacnpegeneHunto AenyTaTtckux MaH4aToB AONYyCKalTea dedepanbHble CNUCKU KaHAMAAaTOB, NOMNy4YMBLUME
NsaTb M 6onee NPOLIEHTOB rofocoB nsbupartenen, NPUHABLLMX YYacTUe B FOSIOCOBaHUN.

locynapcteBeHHas [lyma cobupaeTtcs Ha nepBoe 3acegaHme Ha 30-i geHb nocne u3bpanus. MNpesngeHT
Poccuiickonn depepaumm MoOXeT co3BaTb 3acefaHue [ocyaapctBeHHoW [ymbl paHee aTOro cpoka (4TO OH
HEOLHOKpPaTHO OCYLLECTBIAN).

lMepBoe 3acegaHue NocygapcTBeHHOM [lyMbl OTKpbIBAET CTapenwmnin no Bo3pacty genyrtart. B ganbHenwem
0o n3bpanus lNpencepatena [ocypapctBeHHon [Oywmbl unn 3amectutena [pepcepatenst Ha ee 3acefaHusaX
nooyepenHo npeacenaTenbCTBYIOT NpeacTaBUTENN BCEX AEeNYTAaTCKMX OObEAUHEHUIA MO COrNacoBaHUI0 MeXay
HUMMW.

HeaTtenbHocTb ocygapcTBeHHON [JyMbl OCHOBLIBAETCS Ha MpUHUMMNAX MOJSIMTUYECKOrO MHOroobpasus u
MHOronapTUMHOCTM, CBOOOOHOrO  OOCYXOEHMS U KONMEKTUBHOTO  pELUeHMs  BOMPOCOB.  3acedaHus
"ocypnapcTBeHHON [QymMbl MPOBOAATCHA OTKPLITO, XOTHA Nanarta BnpaBe NpOBOAUTb M 3aKpbITble 3acefaHus.

Mopsapok geatenbHocTh ocygapcteeHHon [ymbl onpegensetca KoHctutyumen Pocecuiickon degepaumm n
Pernamentom [ocypapctBeHHon [Oymbl ®epepanbHoro CobpaHusi Poccunckon depepauun, NpUHATBIM
MocTtaHoBneHuem NocypapcTBeHHon ymbl oT 22 aHBaps 1998 r.



AHanunsmpysa 4. 4 ct. 101 KoHcTutyumn Poccunckon depepaumn, npegycMaTpmBalollyto, YTO Kaaas w3
nanat ®egepanbHoro CobpaHusa NnpuHMMaeT cBon pernamenT, E.. Kosnoea npuxoguT Kk BbiIBOAaM, YTO:

1) NpuHATHE pernameHTa siBnsieTca 06sa3aTenbHbIM AN OCYLLECTBNEHNSI NOSTHOMOYNIA NanaTbl;

2) npuHaTue eguHoro (obuiero) pernameHta degepanbHoro CobpaHusa He NPeasyCMOTPEHO;

3) pernameHT - 3TO BHYTPEHHUM aKT nanaTbl CO cneumduyeckorn cepon perynupoBaHMs OTHOLLEHWI
BHYTPU NanaTbl, OTHOLUEHUI OpraHM3aUMoHHOrO 1 NpoLeaypHOro xapakrepa <1>.

<1> Kosnoga E.N. lNpaBoBasi npupoga pernameHtoB nanaTt ®egepanbHoro CobpaHusi // YdeHble 3anncku.
C6opHuK Hay4HbIX Tpyaos. Bein. 1(3). Poctos-Ha-[oHy, 2002. C. 105 - 108.

B oTtHoweHnn PernameHTta NocyaapcteeHHon Oymbl (kak u CoBeTa Pefepaummn) naet cnop o ero npaBoBoOu
npupoge. Tak, psg aBTOpOB CcYMTAOT pernameHTsl nanat ®egepanbHoro CobpaHus KOpNopaTUBHBIMK aKTamu,
UMEKLLUMUN  UCKIIOYMTENBHO  BHYTPUOPraHW3aLUMOHHOE 3HayeHne W He obnagawwymy  cTaTycom
HopmaTuBHO-NpaBoBoro akta (KO.A. [OmutpueB). OagHako nNpeAacTaBfsieTCsl, YTO OHM BCE Xe SBNATCSA
CaMOCTOATENbHBIMW HOPMATUBHBIMW NMPaBOBLIMY aKkTamu.

locymapctBeHHas [yma wu3bupaet n3 cBoero coctaBa [lpeacenatens, nepsBbiXx 3amMecTutenem wu
3amectutenen lpencepatens. OHM M3BUpPaOTCA TalHbIM FONIOCOBAHMEM C  WCMONb30BaHMEM OronneTeHen.
locypnapcTBeHHas [lyma MOXET MPUHATbL pPelleHne O MPOBEAEHUM OTKPbLITOro rornocoBaHus. Bonpoc o uucne
3amecTtutenen lNpegcenatens pewaetcs ocygapcTBeHHON [yMOn KaxabiM CO3bIBOM AeNyTaToOB OTAENBHO.

Mpencenatens NocygapcTBeHHOM [yMbl:

- BeJeT 3acefaHvs nanatbl;

- BeaeT ee BHYTPEHHMM PacnopsgKomMm;

- opraHuayeT paboty CoBeTta "locygapcTBeHHON [yMbi;

- ocyLecTBNSeT obLee pykOBOACTBO AeATenbHOCTLI0 Annapata focyaapctBeHHom [ymel;

- Ha3Ha4yaeT Ha JOMKHOCTb M 0cBOOOXOAeT OT AomkHocTu PykoBoguTtensa Annapata [ocygapCTBEHHON
Iymbl ¢ cornacusa CoeeTta NocygapctBeHHOM [ymbl;

- npefcTtaeBnsieT nanaty BO B3aMMOOTHOLWUEHUAX C  APYrMMM  FOCYyAapCTBEHHbIMW  OpraHamu,
06LecTBEHHbIMW 00 BbEAUHEHNSIMW, @ Takke C naprnameHTamy 3apybexHbiX rocyaapCTB M B MEXAYHapOAHbIX
napnameHTCKNX opraHu3auusx;

- y4yacTByeT B COrfnacuTenbHbIX Mpoueaypax Ans paspelleHns pasHornacui Mexgy opraHamm
rocygapcrBeHHomn Bnactu Poccuiickon defgepaumm n opraHamu rocygapCTBEHHON BNacTh ee CyObEKTOB, a Takke
MeXay opraHamm rocyaapcTBeHHoW BracTv cybbekToB deagepaunu;

- U3gaeT pacrnopsPKeHUs No BONpocam, OTHECEHHBIM K €ro KOMMNEeTEHLMMU, KOTopble MOryT ObiTb OTMEHEHbI
"ocynapcteeHHon Oymon, n ap.

3amectutenu lMNMpeacenatena NocygapcteeHHon ymbl no nopyyeHuto lNpeacenatena BeayT 3acefaHus
nanatbl, 3amewatT [peacenarens B ero OTCYTCTBME, pellalT ApyrMe BOMpOChbl BHYTPEHHEro pacnopsika
OesTenbHOCTM nanaTtbl COrNacHo pacnpefeneHnio 0693aHHOCTEN MexXay HAMMU.

[ns npegBapuTenbHON NOArOTOBKN M paCCMOTPEHNST OPraHN3aUMOHHBIX BOMPOCOB AeATEeNbHOCTM nanaThbl
cospgaetcs CoseT [ocyaapctBeHHoOM [ymbl. YneHamm CoBeTa C NpaBOM peLlatoLiero rorsioca SBNSATCA
Mpeacepatens NocynapctBeHHOM [ymbl, €ro nepsble 3amMecTUTENU U 3aMecTUTeNnu, a Takke PyKoBOAUTENU
dhpakuuii u BHYTpMpakLMOHHbLIX rpynn (He 6onee AByx). B pabote CoBeTa MOryT npuHMMaTh y4acTue ¢ NpaBoMm
coBellaTenbHOro romoca npegcefaTeny KOMUTETOB, KOMUCCUMA MMM MO WX MOPYYEHUO NPEACTaBUTENM
KOMUTETOB.

Ecnn dpakums mmeetr B CoBeTe locymapcTtBeHHon [dymbl He Gonee ogHOro mnpepcraBuTens, TO B
OTCYTCTBME NO YBaXXUTENbHOM NPUYMHE TAKOro npeactaButens B 3acegaHmm CoBeta MOXET MPUHUMATL yvactue
C NpaBOM peLlalLLero rofioca pykoBOAUTENb YKasaHHOW dpakuun. B cnyyae OTCYTCTBUS MO YBaXKUTENbHOM
NpuyYnHe 1 pyKoBoaMTENS hpakLmm No ero NUCbMeHHOMY nopyveHuto B 3acefaHun CoseTa [ocyaapCcTBEHHON
[yMbl MOXET NPMHUMATbL y4acTUe C MpaBOM PeLLAOLLLENO rofioca ero 3amMmecTuTENb.

CoseTt N'ocygapcTtBeHHOM Oymbi:

- (hopmumpyeT MpoeKkT NpuMepHON MNporpaMmbl 3aKOHOMPOEKTHOM paboTbl [ocyaapcTBeHHoM [lymbl Ha
TEKyLLYI Ceccuio;

- CO3bIBaEeT BHEOYEpeaHble 3acefaHusa nanatbl U onpeaenseT AaTbl UX NpoBeaeHUs;

- HasHayaeT cooTBeTCTBYylOLWMIA KomuTeT [ocygapcTtBeHHOM [ymbl OTBETCTBEHHbIM 3@ MOATOTOBKY
3aKoHoMpoekTa K paccMmoTpeHuto NlocyaapcteeHHon ymoi;

- HanpaensieT 3aKOHOMPOEKT, MOArOTOBIEHHBIN KOMUTETOM AMsi paccMOTpeHus focyaapcTBeHHoW [lymon, 1
mMaTepuarnbl K HEMy COOTBETCTBYIOLLMM JOJPKHOCTHBIM NLIAM;

- NMPYHMMAET peLleHne O NPOBEAEHMN NAPNAMEHTCKUX CRYLLIAHWUR;

- MPUHMMAET peLleHne o HarpaxaeHun NoveTHon rpamoTon "ocyaapcTBeHHON [dymebl;

- pelaeT MHble BOMPOCHI oOpraHusauunm paboTbl [ocygapcTBeHHOW [ymbl B COOTBETCTBUM C ee



PernameHTom.

[na coBMEeCTHOW OeATEeNbHOCTU W BbIPaXeHWs efuHOW no3vuuu Mno  BoMnpocam, paccMaTpuBaeMbiM
"ocynapcteeHHon [ymon, aenytathbl ['ocygapctBeHHon Jymbl 06pasytoT dpakumm.

CornacHo cT1. 16 PernameHta locygapcteeHHon [Oymbl, dpakumen siensetca obbeavHeHne AenyTaTos
locynapcteeHHol Oymbl, n3bpaHHbix B cOCTaBe heiepanbHOro Cnncka kaHauaaToB, KOTOpbIM Obin gonylieH K
pacnpefeneHno aenytatckux MaHgaTtoB B [ocymapctBeHHon [dyme. Bo dpakumoo Bxogdat genytaTthl
ocynapctBeHHon [ymbl, M3bpaHHbIE B COCTaBe COOTBETCTBYOLLErO doegepanbHOro Cnncka KaHanaaTos.

Opakuus n3dbmpaeT u3 CBOEro cocTtaBa PyKOBOAMUTENSI U ero 3amectutenst (3amectutenewn). [aHHoe
obbeanHeHve OenyTtaTtoB MoxeT obpasoBbiBaTb PyKOBOAAWMM opraH (pykosBogdiwiue opraHbl). B coctaBe
dpakumm  dncneHHocTeto  Gonee 100 penytatoB [ocygapctBeHHoOM  [ymbl  MOryT  co3gaBaTbCs
BHYTPUpaKUMOHHbIEe rpynnbl. YNCNEHHOCTb BHYTPUMPaKUMOHHOW rPynnbl HE MOXeT cocTaBnsaTb MeHee S0
penytatoB [ocynapctBeHHon [ywmbl. Ee pykoBoauTenem 4BnsieTcs MNepBbld  3amMecTuTenb pyKoBOAMTENS
dpakymm.

lMpaBoBOW OCHOBOWM AesaTenbHOCTU hpakuumn senseTcs denepanbHoe 3akoHogaTenscTeo (P3 "O craTyce
uneHa CoseTta ®enepauun n ctatyce genyrtata locyaapcreseHHon [ymbl ®epepanbHoro Cobpanusa Poccuiickon
depepaummn”, "O nonutmnyecknx naptmsx"), PernameHt MocaymMbl u NonoxeHne o opakumm.

Pernctpauuio cppakuum ocyectenset BpemeHHas komuccus MlocyaapctBeHHon [ymbl No pernameHty u
opraHusaumm pabotbl ocygapctBeHHow [ymbl. locne npekpalleHus nonHoMouni BpemeHHON Komuccum
ocynapcTtBeHHoN [yMbl MO pernaMmeHTy u opraHmsauum paboTel [ocygapcTBeHHOW [yMbl y4eT U3MEHEHUN B
cocTaBax hpakumi N NoNoXeHusx o ppakumax ocywectenset KomuteT NocygapctBeHHOM [Iymbl N0 perfiaMmeHTy
1 opraHusauum paboTel MocygapcTBeHHON dymbl.

Henytat [ocygapctBeHHOM [ymbl BnpaeBe COCTOATb TOMbKO B OAaHOW dpakuun. OH BrpaBe BbINTU U3
coctaBa dpakumn, nogas B KomuteT [ocyaapctBeHHOW [yMbl NoO pernameHTy W opraHusauuym paboThbl
"ocynapcTtBeHHoOW [lyMbl NMMCbMEHHOE 3asiBNEHNE O BbIXoAe U3 cocTaBa ppakuuu, 4TO SBNAETCH OCHOBaHWEM
[0CPOYHOro nNpekpaLleHns 4enyTaTckux NoTHOMOYUNA.

locymapcTBeHHasi [lyma obpasyeT u3 ynucna genytatoB nanartbl KOMUTETbl M Komuccun [focygapCTBEHHOM
Oymbl. Mpuyem Takne nogpasgeneHvs nanatbl QOPMUPYIOTCH MO NPOMECCUOHANbHOMY KPUTEPUIO, W OHU
OOMXKHbI 3aHUMaTh BeAyllee MeCcTo B MapnameHTe, YTO NoKa CKkopee OTHOCUTCS K dpakUmsiM.

KomuteTbl [ocygapcTBeHHOM [JyMbl MO BOMPOCaM, OTHECEHHBLIM K X BEAEHWUIO:

- OCYLLECTBNAOT NpeaBapuTensHoe paccMOTPEHUE 3aKOHOMPOEKTOB U WX MOArOTOBKY K PaCCMOTPEHUIO
"ocynapcteeHHon [ymou;

- OCYLLEeCTBMAIT NOArOTOBKY 3aKMOYEeHNn MO 3aKOHOMPOEKTaM U NpoekTamM NOCTaHOBMEHWUA, MNOCTYMUBLLUM
Ha paccmoTpeHue [TocyaapcteeHHon dyMbl;

- B COOTBETCTBMM C pelleHnemM nanaTbl nogrotaBnmeatoT 3anpocbl B KoHCcTUTyumoHHbln Cyg Poccumnckon
degepauuuy;

- B cooTtBeTcTBUM C peweHnem Coseta [ocyaapctBeHHon [ymbl, nopydeHuem [lpeacepatens
ocynapcTBeHHOW [dyMbl OCYLLECTBRSIOT NOArOTOBKY MPOEKTOB MOCTaHoBNeHwn [ocygapctBeHHoW [Oymbl O
HanpaereHun npeactasutenen NlocyaapcreBeHHon [ymbl B KoHCTUTYumoHHbI Cya Poccunckon ®egepaunu;

- OpraHuaytoT nposoanMble "locygapcTBeHHOW [lymon napramMmeHTCKkue CnyLluaHus;

- aloT 3aKIIOYeHNs 1 NPeanoXeHns No COOTBETCTBYIOLWNM pasfernam npoekta deaepansHoro brooxeTa;

- peLaroT BONpOChl opraHn3aLmmn cBoen AesTeNbHOCTH.

KomuTeTbl hOpMUPYIOTCS, Kak MpaBuno, Ha OCHOBE NPUHLMNA NPOMNOpLMOHanbLHOro npeacTaBUTeNbCTBa
dpakumin. YMcneHHbIN COCTaB Kaxdoro KomuteTa onpegensieTca FocyaapctBeHHoM [lyMon, HO He MOXeT ObiTb
MeHee 12 n 6onee 35 genytaToB nanartbl.

UTo kacaeTcs KOMWCCUIA, TO WX OEATeNbHOCTb OrpaHuyYeHa onpegerneHHbIM CPOKOM MIU  KOHKPETHOM
3agaven.

[MpaBoBOE, OpraHU3auMoHHOE, OOKYMEHTAUMOHHOE, aHanuMTu4eckoe, WHMOpMauUMoHHOe, (UHaHCOBOE,
MaTepuanbHO-TEXHUYECKOE, CoLManbHO-6bITOBOE obecneyeHre eATeNnbHOCTU NanaTtel ocylecTensieT Annapar
locypnapctBeHHon [ymbl. OH sBNSieTCA MOCTOSIHHO AENCTBYKOWUM opraHoMm [ocygapcTBeHHOW [dymbl K
KOHTPONMPYET, Hapsay C BbiLeNepeyncrieHHbIM, coumnanbHo-6bIToBOoe obecneyeHne OeATenbHOCTU OenyTaTos,
aenytatcknx obbeanHeHun, Coseta NocyaapcTBeHHon [lymbl, kKOMMTETOB U komuccun, lNpeacenatens, nepsbixX
3amectutenen lpencenatens, 3amectutenen [Npeacepatens, PykosoauTtens Annapata [ocygapCTBeHHON
Oymbl, paboTHMKOB Annapara.

CTpyKTypHbIMY NoapasgeneHuamu Annapara aBnsaoTCs:

- cekpeTtapuaTbl [Npeacenatens NocyaapcTBeHHon [ymbl, ero samectutenen;

- annapaTbl pakuni;

- annapaTbl KOMUTETOB U KOMUCCUI;

- CekpeTapuat PykoBogutensa AnnapaTa v ero 3aMmecTuTenen;

- ynpaBneHus u Apyrue CTpykTypHble nogpasaeneHus.



Ppakummn ocyLLecTBAAT NoAb0op U pacCTaHOBKY KafpoB CBOMX annapaToB, PyKOBOACTBO U KOHTPOSb 3@ UX
OesTeNbHOCTBIO, a Takke onpeaensoT PyHKUMOHaNbHble 0693aHHOCTM COTPYAHUKOB annapaToB B COOTBETCTBMM
C 3aKITHOYEHHBIMW C HUMU TPYAOBbLIMU JOrOBOPaMu (KOHTpakTamm).

locymapctBeHHast [lyma cobupaeTcsi Ha BECEHHIO M OCEHHIOK CEeCcCUM B COOTBETCTBUM C PacrnopsigkoMm
paboTbl genytaTtoB focyaapCcTBeHHON [JyMbl HA COOTBETCTBYIOLLYK) CECCUID, YTBEPXKAAEMbIM MOCTAHOBIEHNEM
locypapcTBeHHOM [yMbl.

PelweHnvem nanatbl Ha ee 3acedaHuss MOryT ObiTb MpurnaweHbl MNpeacTaBUTENN TFOCYyAapPCTBEHHbIX
OpraHoB, OOLECTBEHHbIX OOBLEeOUHEHUN, HAYyYHbIX YYPEXOEHWW, ISKCMepTbl W ApyrMe cneumanucTbl Ans
npegocTaBneHns HeobxoaMMbIX CBEAEHVMN W 3akMioyeHurn no paccMmaTtpuBaembiM [ocygapcTBeHHou [ymon
3aKoHoMpoeKkTam u gpyrum Bonpocam. lNpeacrasutenn cpeacts MaccoBor MHAOPMaLUMKM MOryT MPUCYTCTBOBaATb
Ha 3acefaHusx nanatbl Npy YCroBUM NX akkpeauTauum B [ocyaapcTeeHHon [lyme.

locypnapctBeHHads [yma MOXeT MNPUHATL peLleHne O MpOBEAeHWM 3akpbiToro 3acedaHus. OHo
npvHUMaeTcst GONbLUMHCTBOM FONTOCOB OT 4ucrna genytaToB [ocyaapcTBeHHOM [ymbl, MPUHSABLUMX yyacTue B
rofocoBaHuu.

CyulectByeT oOnpefeneHHbIn Kpyr nud, KOTOPbI MOXEeT MpuUcyTCTBOBaTb Ha mnwboM  3acefaHum
"ocynapcteeHHon Oymbl. K HUM oTHOcATCA: Npe3naeHT 1 ero NofTHOMOYHbIN NpeacTaBuTens B ocyaapCTBEHHON
Oywme; Npencenatens CoeeTta ®enepauun; uneHsl Coseta ®enepauun; MNpepcenarens u YneHol NpaButenscTea
P®; nonHomouHbIN npeacTasutens MNpasutensctea PO; cyabn KoHctutyumoHHoro Cypa Poccun, BepxosHoro
Cypna Poccun; MNpeacepatens 1 ayautopbl CY4eTHOM NanaTbl M ero 3aMectTuteny; YNOMHOMOYEHHBIN MO npaBam
yenoseka B P®; N'eHepanbHbI npokypop Poccuu; Mpeacepatens LieHTpanbHoW mM3bupaTenbHon komuccnn PO.
VHble nuua MoryT NpUCYTCTBOBATL Ha 3aKPbIThIX 3aceAaHunsix nanaTbl TOSbKO MO CneumanbHOMY NpUrnalleHuio.

YuntbiBasg CECCUMOHHBIA MOPSAOK AesTenbHocTu [ocygapctBeHHOM [ymbl, cnegyetr OoTMETUTb, YTO OHa
OencTByeT B COOTBETCTBMU C NMPUHLUUMNOM KOHTUHYUTETA, TO ECTb BCE BOMPOCHI, KOTOPbIE HE ObINM PacCMOTPEHDI
B XOZl€ CECCUM, HA CNeaylLen ceccun MpoaosrkalT paccMaTpyBaTbCs C TOr0O MOMEHTA, Ha KOTOPOM Obinu
npvoctaHoBnerwsl (B CLUA, Hanpumep, HaobopoT, AeWCTBYeT MPUMHUUN  OUCKOHTUMHyuTeTa). [MpuHumn
KOHTMHyMUTETa npumeHsieTcss U ansa [ocygapctBeHHoM [Oymbl HOBoro cosbiBa (cT. 220 PernamenTta
ocypnapcteeHHON Oymbl).

HeaTtenbHocTb MocygapcTBeHHON [Qymbl nnaHupyeTcs.

3acepaHns [ocypapctBeHHon [ymbl NpoXOAST B oOnpedeneHHble  OHW  Hedenwu.  3acegaHue
FocynapctBeHHoOM [ymbl HauyMHaeTCs C  perucTpaumvM MNpUCYTCTBYIOLLMX AenyTaTtoB, KOTOPYK MNPOBOAUT
npegcegaTensCcTBYOWMA. 3acegaHne ABNSeTCS NPaBOMOYHbIM, €CNM Ha HeM MNpUCyTCTByeT OGOMbLUMHCTBO OT
obuwiero yucna genytaToB nanaTbl. Perncrtpaumsi ocyllecTBnsieTCcsl nocne KaXgoro nepepbiBa B 3acefaHum
nanarbl.

PeweHua [ocygapctBeHHOW [ymMbl NpuHMMAalOTCA Ha €€ 3acefaHusiX OTKPbITbIM - UMM TalHbIM
ronocoBaHneM.

"onocoBaHuWe Ha 3aceganuny ocygapcTBeHHOM [Jymbl OCYLLECTBMASIETCA C UCMOMb30BAHNEM 3IIEKTPOHHON
CMCTEeMbI MoAcYeTa ronocos, 6e3 MCNoNb30BaHUA 3NEKTPOHHOW CUCTEMBI, C UCMOMb30BaHNEM OlonneTeHen u
nyTem onpoca genytaTtos ['ocyaapcTBeHHOW [JyMbl.

MoctaHoBneHue [ocypapcTBeHHoOW [dymbl npyHMMaeTcss OOMbLUMHCTBOM rOMOCOB OT obuwero uucna
JenyTaToB, ecnv MHOW NopsiAok He npeaycMoTpeH KoHcTutyumen Poccuiickon ®epepaumu.

Mo npouenypHbIM BOMpOCaM peLleHWe NpUHUMMAaeTCsl OONbLUMHCTBOM FOFIOCOB AEMyTaToB, MPUHSBLUMX
y4yacTue B rorilocoBaHuK, eCnv MHOWM MOPSIAOK He npeaycMoTpeH PernameHTom MocyaapctBeHHoW [yMmbl.

BaxHon dyHkumen [ocypapctBeHHoW [ymbl SBnsieTcs yTBepxAeHue (OTKIMOHEHMEe) KaHaupaTypbl
Mpeacepatens MNpasutensctBa Poccuiickon Pepgepaumun. OgHako MocygapcTBeHHast [lyma noanexxut pochycky,
€CNnn C TPETLETO pa3a He YTBEPAUT OAHY 13 KaHAMAATYpP, NPeacTaBEeHHbIX MaBon rocyaapcTaa.

locypapctBeHHass [lyma moxeT ObiTb pacnyweHa [lMpesmgeHtom Poccuickon depepaumm B criydasi,
npeaycMoTpeHHbIx cT. 111 n 117 cdepepansHon KoHcTUTyumn:

1) TpexxkpaTHoro oTknoHeHus [ocypapcTBeHHon [ymon npeactaBneHHbix [lpesnpeHtom Poccuiickon
depepaumnun kaHgupatyp lNpeacenatens Npasutensctea Poccunckon ®epepaumm (4. 4 ct. 111);

2) NOBTOPHOrO BbipaxeHusi FocyaapcTBeHHon [ymon HegoBepus MNMpaButenbctBy Poccuiickon ®Pepepauum
B TeYeHune Tpex mecsues (4. 3 cT. 117);

3) oTkasa NocypapcteeHHon [lymbl B AoBepum lNMpasutensctBy Poccunckon ®enepauum (4. 4 ct. 117).

Ho npu 3TOM Ha KOHCTUTYLIMOHHOM YPOBHE 3aKpensieHbl OrpaHWyeHust K NogoOHOMY MpPaBOMOYUIO TraBbl
rocygapcria.

CornacHo cT1. 109 KoHctutyummn Poccuinickon ®epepauum [ocygapctBeHHas [yma He MOXeT ObiTb
pacnyLieHa no OCHOBaHUSAM, NpeaycMOTpeHHbIM cT. 117 KoHcTutyuun Poccuiickon ®egepauun, B TedeHne roga
nocne ee nsbpaHus.

locypapctBeHHas [lyma He moxeT ObiTb pacnylieHa C MOMEHTa BbIABWXKEHUS €l 0OBMHEHUSA MpOTUB
MpesnaeHTa Poccuiickon depepaumm 4o NPUHATMS COOTBETCTBYIOLLEro pelleHua Cosetom denepauun.



Kpowme Toro, NocygapctBeHHast [lyma He MOXeT ObITb pacnyLleHa B nepuog ENCTBUSA HA BCEW TeppUTOopumn
Poccuiickonn degepaumm BOEHHOIO UMW Ype3BblYaNHOIO MOJIOXEHUS, a Takke B TeYeHMe LeCTU MecsiueB Ao
OKOH4YaHusA cpoka nonHomoumn lMpeangeHta Poccuiickon depepaumm (4.5 ct. 109) 1 B nepropd UCNOMHEHUS
ob6sa3aHHocTen MNpesngeHta Poccunckon ®enepaunn MNpepcepatenem MNpasutensctea Poccum (4. 3 cT. 92).

CnegyeT npusHatb, 4TO pocnyck [ocygapcTtBeHHoW [Oymbl He sBnsetca 0e3ycrnoBHOM Mepon
KOHCTUTYLIMOHHOW OTBETCTBEHHOCTW, KOTOpasd sBNSeTcA CcneacTBUEeM KOHCTUTYLIMOHHOIO MpaBoHapyLUEeHUs.
OcHoBaHus pocnycka napnameHta Poccum He cBSi3aHbl C AenvKTaMmu, U NoToMy "...NpearnofiokeHne o TOM, 4TO
npaBOMepHOE MOBEAEHNE MOXET Bbi3BaTb KaKyt-nMbo IOpAMYECKY0 OTBETCTBEHHOCTb, MPOTMBOPEYNT MNpMpoae
N UensaM IopUAMYECKON OTBETCTBEHHOCTW, B TOM YMUCME€ W KOHCTUTYUMOHHO-NpasBoBon..." <1>. [loaTomy,
BO3MOXHO, OydeT npaBunbHbIM Monaratb, 4TO pocnyck [ocydapcTtBeHHoW [ymbl €BNfeTca Mepon
KOHCTUTYLMOHHO-NPaBOBOro NPUHYXAeHWs; sBnsaeT cobol npaBoBol crnoco® npeoaoneHnst KOHCTUTYLMOHHOMO
KOHpnukTa.

<1> [1angsoeB P.M. MIHCTUTYT pocnycka npeacTaBUTENbHOIO OpraHa rocygapCcTBeHHow Bnactu B Poccum /
P.M. angsoes, .M. CtenaHeHko // NpaBo 1 nonutuka. 2006. N 9.

Mpu pocnycke MocyanapcTeeHHon Oymbl MNpe3vgeHT PO HasHadaeT gaty BbIOOpoB € Tem, 4TobObl BHOBb
n3bpaHHas NocyaapcTBeHHas [lyma cobpanacb He No3gHee YeM Yyepes YeTbipe MecsiLia C MOMEHTa pocnycka.

B cootBeTcTBUM C NMocTaHoBneHneM KoHctutyumonHoro Cyaa Poccuiickon ®egepaumm ot 11 Hosi6psa 1999
r. N 15-I1"To pgeny o TonkoBaHuu ctaten 84 (nyHkT "6"), 99 (yactm 1, 2 n 4) n 109 (yactb 1) KoHCTUTyuMM
Poccuiickon ®epgepaummn” pocnyck ocyaapctBeHHon [ymbl NpesngeHtom Poccunckon depepauum o3Havaet
npekpalleHne, HadmHass ¢ MOMEHTa Ha3HayeHus AaTbl HOBbIX BbIGOPOB, ocyllecTBreHus [ocygapCTBEHHON
Oymon npegycmoTpeHHbix KoHcTtuTtyumen Poccuiickon ®egepaummn NnofMHOMOYMI MO MPUHSATUIO 3aKOHOB, @ TaKke
WHbIX €€ KOHCTUTYLIMOHHBbIX MOMIHOMOYMI, KOTOpble peanusyrTcs nyTeM MNPUHATUS pelleHUn Ha 3acefaHusax
nanatel. pn 3TOM UCKMOYaeTCAa OCyLeCTBNEHNe YyKasaHHbIX nonHomoumn [ocypapctBeHHon  [ymbl
MpesnageHTom Poccuinckon degepaumm, Coeetom degepaumm, Apyrmmmn opraHaMmm rocygapCTBEHHONM BacTu.

MHctuTtyT camopocnycka nanaT dpegepanbHoro napnameHTta, npegyCMOTPEHHbIN 3akoHOAaTenbCTBOM
MHOIMX 3apybexHbIx cTpaH, B Poccum oTcyTCTBYET.

Takum obpasom, MocygapctBeHHas [yma 3aHMMaeT nepBOCTENEHHOE MECTO B CUCTEMe pasfereHus
BNnacTem kKak [JOCTaTOYHO CaMOCTOSiITENbHAasi COCTaBMsoWAs pPOCCUACKOro napnameHTa, npuHUmaloLllas
BaXKHelLIne rocyfapcTBeHHbIE peLleHus, OCYLLeCTBAILWAs napnaMeHTCKUN KOHTPOSb 1 B3aUMOAENCTBYOWas ¢
OpYyrumMu rocyaapCTBEHHbIMU opraHamu.

1.4. MNMopsaok hopmupoBaHus, CTPYKTypa 1 opraHusauns paboTsl
Coseta ®epnepauuu

B rnaee 5 KoHcTuTyumm PO (B pea. 2014 r.) 3anoxeHbl 06LWme npyHuunel hopMupoBaHma cocTaBa nanat
®epepanbHoro  Cobpanusa. CornacHo cT. 95 KoHctutyuum PO, B CoBeTr degepaumm BXOAAT: No Aea
npegcraeButenst oT kaxgoro cybbekta Poccunckon depepaumm - NO  OQHOMY OT  3aKOHOAATENbHOrO
(NnpeacTaBUTENbHOrO) M UCMOMHUTENBHOrO OpPraHoOB rOCyOapCTBEHHOW BriacTw; npeacrtasuteny Poccuinckon
depepaumun, HasHavaemble [lMpe3angeHTom Poccuiickon depepaumn, YMCO KOTOPbIX COCTaBnseT He Oornee
OecsaTn MpoueHToB OT unmcna udneHoB Coseta ®Pepepaummn - npegcraButenen  OT  3aKOHOOATENbHbIX
(npeacTaBuTENbHbBIX) M UCMOSNTHUTENBHBLIX OPraHOB roCy4apCTBEHHON BNacTu cydobekToB Poccunckon ®enepaumu.

UneH Coeta degepaumm - MpeAacTaBuUTENb OT  3aKOHOAATENbHOrO  (MPeACcTaBUTENBbHOIMO)  UNn
WCMOMHUTENBHOIO OpraHa rocyaapCTBeHHon Bnactm cybbekta Poccuiickon ®depepauun Hagensetcst
MOMHOMOYMAMM Ha CPOK MOSTHOMOYMUA COOTBETCTBYHOLLErO OpraHa roCygapCTBEHHOM BRnactu cybbekta
Poccuiickon ®epepauuu.

B yactn 2 ct. 96 KoHCTUTYUMM YyKasblBaeTcs, 4TO nopsagok dopmupoBaHna Coseta deaepauumum
yCcTaHaBnmBaeTcs heeparnbHbIM 3aKOHOM.

3a KOpOTKYI0 MCTOPUIO POCCUNCKOrO NapriameHTapmuama npouegypa dopmunpoBaHms CoBeta Pepepaumm
npeTepnena HeCKONbKO KapAuWHanbHbIX U3MeHeHuih. [NepBbin ero coctaB Obin cpopmMupoBaH Ha OCHOBaHWM
Ykasa NpesngeHTa Poccuiickon ®epgepaumm N 1626 ot 11 oktabpa 1993 r. "O Bbibopax B CoseT degepaumm
depepansHoro CobpaHua" nytem BoIOOPOB ABYX AeMnyTaToB OT Kaxgoro cybbekta Poccuiickon depepaumm no
Ma)OpPUTapHOM cucTeMe NO ABYXMaHOATHbIM M3bupaTenbHbiM OKpyram, obpasyeMbiM B pamKkax rpaHuy,
cooTBeTCTBYOWMX cydbekToB Poccuinckon ®egepauun.

Mo wcTedyeHuM [OBYXrogudHoOro cpoka nepBoro co3biBa Coseta ®Pegepauun, yCTaHOBMEHHOrO
MepexogHbiMn nonoxeHnsmu KoHctutyuumn PO, BHOBb BCTan BONpOC O NpuHumMne ero cgopmuposaHus. Bokpyr
a3ToM Npobnembl pa3BepHynacb ocTpad nonutuyeckas 6opbba. B pesynbTate GykBanbHO B MocnegHwe OHU
NCTeKatoLLMX NonHoMouni FocygapcTBeHHor QyMmbl Obin npuHAaT PegepanbHbI 3akoH oT 5 gekabpsa 1995 . "O



nopsiake opmupoBaHus CoseTta ®epepaunn ®egepanvHoro CobpaHua Poccuiickonn degepaumm”, B KOTOPOM
npegycmartpuBanocb, 4to uneHamm Coseta ®egepauum SBRAAIOTCA MO AOMKHOCTM  pykoBOAUTENU
3aKoHOOATENbHOrO W BbICLLErO WUCMOMHMTENBHOIO OpraHoB rocygapCTBEHHOM Bractu cybbekToB Poccuickon
denepaumn.

MpakTuka net peanusauuun gaHHoro deaepanbHOro 3akOHa BbisiBUNA KakK NOMNOXUTENbHbIE CTOPOHbLI, Tak 1
HegocTaTKM "OOMKHOCTHOro" npuHumna dopmupoBaHna Coseta Pepepaummn. C ogHOM CTOPOHbLI, B COCTaB
Coeta dPefepaumm BOWAWM MOMUTUMKM U TOCYOAPCTBEHHbIE OEATENnu, 3Hawwme npobnembl M noTpebHOCTU
permoHoB Poccuiickon ®depepauum M HecyluMe HEMNoCpedCTBEHHYH OTBETCTBEHHOCTb 3a  pelleHue
3KOHOMUYECKUX M coumanbHbiXx npobnem. lMonyunB BbICOKUA bedepanbHbli CTaTyCc, PYKOBOAUTENWN PErMOHOB
nprobpenu BO3MOXHOCTb HENOCPEACTBEHHO BNUATL Ha AeATenbHOCTh [paBuTensctBa Poccuiickon deaepaumum,
denepanbHbIX MUHUCTEPCTB U BEAOMCTB.

C opyron cTopoHsbl, "OomkHOCTHOM" npuHumn oopmupoBaHuss Coseta defepaumu B LLeNOM He oTBevan
npvHuuny pasgenenns Bnacten (ct. 10, 11, 94 KoHctutyumm P®) m He cnocobcTBoBan 3akoHogaTenbHOMY
npodeccnoHannamy. YneHam Coeta Pepepaumu, oTBNEKAWUMCS Ha 2 - 3 AHS OT OCHOBHOW paboTbl B
pernoHax, Mopon ObINo MPOCTO HEeKorga BHUKHYTb B CIIOXHYH "3akOHOOATENbHY MaTepuio”, a BbICOKMN
denepanbHbIN CTaTyC HEPEAKO MCMONb30Barncsa Mu Ans AaBneHus Ha peaepanbHble opraHbl BNacTu C LENbio
3aluThl HE BCerga 3akOHHbIX "MeCTHbIX MHTepecoB".

B 2000 rogy 3akoHogaTenem kapAuHanbHO u3MeHeH nopsiaok dopmupoBaHus Coseta Pepepauuun. B
uenom koHuenuus 3akoHa NpuemriemMa, MOCKOMbKY HE BbI3bIBAET COMHEHUN HeobXOOAMMOCTb MOBbILEHUS
npocdeccnoHannama Coseta ®degepaumn, a 3akOH COAEPXKUT B cebe Uenbiii KOMMSEKC MeponpuaTum,
HanpaBIeHHbIX Ha OOCTWXXEHNE 3TOW Lienu.

Ct. 2 ®epgepanbHoro 3akoHa ot 5 aerycta 2000 r. "O nopsagke dopmuposaHua Coseta depepaumn
yCTaHaBnvBana, 4Yto MNpefctaBuTeNnb OT 3akoHogaTernbHOW Bnactu cybbekta Pepepaummn n3bupaetcsa Mo
NpeanoXeHNo CrMKepa perMoHaneHoro napnameHTa B coctaB CoBeta Pefepaummn NnpeacTaBUTENbHLIM OPraHoM
cybbekTa Poccum (B gByxnanaTHbIX napnameHTax nsbupancsa noodepegHo, OT Kaxaon u3 nanaT, Ha MOSoBUHY
CpoKa MOMIHOMOYMI COOTBETCTBYIOLLEN ManaTbl, KaHAuMOaTypbl BHOCMIIMCb MOOYEpedHO npeacedartensamu
COOTBETCTBYIOLLMX Nanar), a npy popMmMpoBaHnn 3akoHOoZ4ATENBHOro opraHa cybbekta PO nytem potaumm - Ha
CPOK MOMIHOMOYMIA OAHOKPATHO M30paHHbIX AenyTatoB 3TOro opraHa. [lpudem 3akoHogaTenb OCTaBnsn
BO3MOXHOCTb rpyrnne AenyTaToB YUCIEHHOCTLIO He MeHee 1/3 oT obOuwero yucna AenytatoB perMoHanbHOro
napriamMeHTa BHECTM Ha PAacCMOTPEHME 3TOrO OpraHa anbTepHaTUBHbIE KAHAMAATYPSI.

MpenctaButens B CoBeTe depepaumm OT MCMOSMHUTENbBHOW BAAcTM B COOTBETCTBMM CO CT. 4 3akoHa
HasHayarcs rnaBol UCMONTHUTENbHOW BNACTV Ha CPOK €ro MOSTHOMOYUIA MpU YCOBWUW, €CNK ABe TpeTn OT obLiero
yucrna genytaToB naprameHTa cybbekta Poccmm He NnporonocyoT NpoTMB Ha3HaAYeHUs OaHHOro npeacraBuTenst
B CoBeTe depepaumm Ha oMepeaHON UM BHEOUYEPEOHOW CECCUM.

lMocne HeopgHOKpaTHOro pedopMUpoBaHUSA  M3bMpaTenbHOW  CUCTEMbl  MPOM3OLWINa  o4YepeaHast
MogepHu3auns dopmmpoBaHunst Coseta Pepepaumu. MNMocne nepexofa oT AOIMKHOCTHOIO K NPeACTaBUTENbHOMY
cnocoby ¢opMMpoBaHWS BEPXHEW NanaTbl 3akoHogatenemM Obin yTOoYHeH nopsigok dopmupoBaHus CoseTa
depepaumm, kotophint ¢ 1 aHBaps 2011 r. ctan dopMMpoBaTbCsl TONBKO U3 4YMcCna OenyTaTOB PErnoHarnbHbIX U
MECTHbIX NPeaCTaBUTENbHbIX OPraHoB.

B Hactosiwee Bpems pencteyetr ®3 ot 3 pekabpsa 2012 roga "O nopsake dopmupoBaHus CoseTta
depepaumun”, KOTOPLIA CKOPPEKTUPOBAN Npoueaypy ero opmmpoBaHus. Kangugatel oT napnameHta cybbekTa
P® Tenepb BbiABUraloTCsl TONBKO M3 4Yucra OenyTaToB COOTBETCTBYHOLLENO PErMOHarnbHOro 3akoHOOATeNbHOro
opraHa, MpuyeM BbIOBVMHYTb KaHAMAaTa MOXET crnukep, dpakums unn obbeavHeHWe OenyTaToB YWUCIIOM He
MeHbLLE OOQHON NSATON OT O6LLIEero Konn4yecTea genyTaTos.

KanampaTbl oT rnaBbl cybbekta PO Tenepb NnpoxogaT COBMECTHO € HUM mpouenypy BblibopoB (M3bpaHus).
B cnyyae BbIGOpOB rnaBbl perMoHa HaceneHnem cybbekta PO kaxabl kaHauaat npeacraenseTr B
COOTBETCTBYIOLLYIO M30OMpaTenbHyl0O KOMUCCUIO, a B Clyvae ero wusbpaHus pJenytatamMy perMoHasibHoro
napramMmeHTa - B 3aKoHogaTemnbHbIl opraH cybvekta P® Tpu kaHauvpgaTypbl, oTBevawlwme TpeboBaHUSIM,
npegycmoTpeHHbiM  cT. 2 ®3 o nopsgke dopmupoBaHms CoseTa Pepepauun, ogHa U3 KOTOPbIX B Cry4vae
n3bpaHnsi npeacTtaBMBLUErO ee kaHaupaTa OyoeT HageneHa nonHomoumsimym uneHa CoseTa ®Pepepaunm -
npeacTaBuTenNs OT UCTMOMNHMTENBHOMO OpraHa Bnactn cybbekta Poccuiickon degepaumm.

B cny4yae nsbpaHusa rmaebl perMoHa genyratamu 3aKOHOAATENbHOrO opraHa BracTu CyObekTa kaHaugaTom
OT WCMONMHWUTENbLHOIO oOpraHa perMoHa Ha nocT u4neHa Coseta depepaumm MoxeT ObITb genyTat
locypapcteeHHon Oymbl nnu uneH Coeeta Pefepaumm, UMEKOLLUA OTHOLIEHNE K COOTBETCTBYHOLLEMY CYyObEKTY
P®, npu onpefeneHHbIX yCrnoBusX.

O4eBnagHoO, 4YTO TakMe npeobpasoBaHUA BO MHOrOM AEeMOKpaTU3MpoBanu npoueaypy ¢opMUpoBaHus
BEpxHen nanatbl. Bo-nepBbiX, Tenepb 3TO NpeAcTaBUTENM OT PErMOHOB WM €ro HacerneHusi, 3Hakomble C
npobnemamu permoHa u yxxe npolleflme npoueaypy BblOOpoB, MonyynB MaHgaT Aosepusi OoT usbupaTenemn.
Bo-BTOpbIX, TAKOW Lar, No CyTu, NO3BOMSiET HAM BEPHYTb MHOFOCTEMNEHHbIE BbIOOPbLI, UMEKLNE CBOU CUSbHbIE



CTOPOHbI, 1 He TpebyeT B aTon YacTn mameHeHusa KoHcTtutyuumn PO. B-TpeTbuX, KAYECTBEHHbIN COCTaB BEPXHEMN
nanaTbl NpeacTasneH 6onee pasHOOOpa3HbIMU NONMMTUYECKMMN (DOPMUPOBAHUAMU, YTO CO30AET OCHOBATENBHYHO
nnaTcopmMy 4515 KOHCTPYKTUBHOW N Ka4eCTBEHHON paboThl B MaprnameHTe.

B uenom e Takon nogxod QOEeWCTBUTENbHO AeMOoKpaTusvMpyeT npouedypy dopmupoBaHus nanaTtbl
napriameHTa; OH MOBbLICUT ee NpeAcTaBUTENbHBLIN U MPOECCUOHANBHbLIM XapaKTep, YCUINUT CBA3b C cybbekTamu
P®, Tem cambiM 06ecneynBas KOHCTUTYLIMOHHOE NPaBO Ha NPeACTaBUTENBLCTBO MHTEPECOB HACENEHUs] pernoHa
B CoBeTe ®Pepepaumm. XoTa BO3BpaT K MNpsAMbIM BblbOpam CEHAToOpoB C  y4acTUEM  pPernoHarbHbIX
rocydapCTBEHHbIX OpraHoB, ucxoasa w3 nonoxeHun ct. 32, 95, 96 KoHctutyumm P®, cnocobeTtBoBan 6Gbl
peanusaumm nNpaea Ha yvacTve B ynpaBfeHuM rocygapcteoMm, n3bmnpatb B OpraHbl roCcy4apCTBEHHOW Briactu (CT.
32 KoHcTuTyumm PO).

[MoaTomy B CTpemMneHuM CMOOEenupoBaTb ONTUMAanbHbIN BapuaHT OPMUPOBAHUS BepxHen nanathbl
npaBuIbHBIM CMOCOOOM NPeacTaBnsAeTCa OKOHYaTENbHbLI BbIOOP KaHOuaata OT rnaBbl pPerMoHa OCTaBWTbL 3a
nsbupatenem. B ganbHenwen nepcnekTuBe ONTUMAsIbHbIM PELUEHUEM CTaHeT nepexon K npsiMbiM Bbibopam
yneHoB CoeTa PefepaLm, YTO CEPbE3HO PacLUMPUT BO3MOXHOCTW peanunsauumn nsbvpartenbHbiX NpaB rpaxgaH
N YKPENUT AEMOKPaTMYECKY0 OCHOBY POCCUMIACKOrO NapiameHTa, YTo y)Xe HEO4HOKPATHO npeanaranoch y4eHbIMm
<1>.

<1> KabbiweB B.T., 3ameTuHa T.B. CoBeT ®enepauun: mogepH13aunst UM KOHcepBauus (pa3mbllLNeHNs)
// KoHCTUTYyumMoHHoe 1 myHuumnansHoe npaso. 2012, N 3. C. 35 - 36; HOcyb6oe O3.C. K Bonpocy o npsmbIx
Bblbopax uneHoB CoBeta degepaumm B KOHTEKCTe pedopMbl  M3bMpaTenbHOro 3akoHopatenbctea [/
M3bupaTtensHoe 3akoHoAaTeNnbCTBO: Npobnemsl U NyTH coBeplueHcTBoBaHNS: Matepuanel VIl MexayHapogHom
Hay4HO-NpaKkTN4ecKomn KoHdepeHumnn. Tomck, 2013. C. 75 - 77.

OpHako, Kak y>xe oTMedanocb, B 2014 rogy 6bin npuHsaT 3akoH PP o nonpaekax k KoHctutyummn PP "O
CoBete Pepepaummn depepansHoro CobpaHus Poccuiickon depepaumn” <1>, KkoTOopbli npegycmaTpvBaeT
pacwmpeHune coctaBa CoseTta Penepaumn npepcrasutenamm Poccuiickon ®epepauumn go 10 npoueHToB OT
yucra YneHoB nanaTbl, Ha3Ha4YaeMbiX U OCBOOOXAAeMbix OT AofmkHocTu [pesumgeHTom P®. [lo MHeHuto
3aKkoHodaTens, yuypexaeHue WHCTUTyTa npeactasutenss Poccuickon ®depepaumm  obecneunt 6HanaHc
deepanbHbIX U perMoHarnbHbIX UHTEPECOB, CO34acT YCMOBMS ANs B3aMMOCBSA3aHHOM paboTtbl depepaumm u
PErnoHOB C LieMnbio MakcuMarnbHOro yuyeTa UHTepecoB Beex rpaxaaH Poccun <2>.

<1> 3akoH Poccuickon ®enepaumm o nonpaske kK KoHctutyuumn Poccuiickon ®epepauum ot 21 nona 2014
roga "O Cosete ®enepaunm denepansHoro Cobpanusa Poccuiickon ®epepauun” // PI. 2014. 23 nions.

<2> UHdopmaLmsa o 3akoHonpoekTax no cybbekTtam npasa 3akoHoAATENbHON UHULMATKBbLI. [ONEKTPOHHbIN
pecypc]. lNocynapcteeHHas yma ®C PO: odumumanbHeii cant. Pexnm goctyna: URL: www.duma.gov.ru; (gata
obpaweHuns: 03.05.2014).

Uto kacaetcs nopsgka geatenbHoctu Coseta depepauun, ero opraHoB M LOSPKHOCTHBLIX MWL, TO OH
onpegensietca KoHctutyumen Poccunckon Pepepauun, degepanbHbiMu  3akoHamu, PermameHtom CoBeTta
degepaumun n ero peLeHnsaMNn.

HeatencHocTe CoBeTa Pepepaumy OCHOBLIBAETCS Ha MNPUHUMNAX KOMMEKTUBHOIO W cBOGOAHOrO
obcyxaeHus n pelueHns BonpocoB. OcHoBHoM cbopmon paboTel CoBeTa Pefepaumm ABMAIOTCS €ro 3acefaHus,
npoBoAMMbIE OTKpbITO. B cnyyasx, npegycmoTpeHHbix PernmameHtom CoBeta ®depepauun, nanata Bnpase
NPOBOAWTb 3aKPbIThle 3aceaHus.

CoBeT ®epgepaumm wusbupaetT 13 CBOEro coctaBa TawHbIM ronocoBaHvem [lpegcepnatens Coseta
degepaumun n ero 3amectutenen. lNpeacegartens U ero 3amMecTUTENM He MOTyT ObITb MpeacTaBUTENs MU OOHOTO
cybwekta Poccuiickon ®enepauun.

Mpencenatens Coseta ®enepaunn:

- MpeacTaBnseT Ha pacCMOTPEHMNE YIEHOB ManaThl NPOEKT NOBECTKM AHSA ee 3acedaHus;

- BeJeT 3acefaHve nanarbi;

- nognucbiBaeT noctaHoBneHnsa Coseta degepaumy;

- CO3bIBaeT, B TOM 4YuUCrie MO MNPEearioXeHU0 KOMMNETEHTHbIX nuu, rpynnel yneHoB CoseTa dPepepauumm
YMCMEHHOCTbIO HE MEHEE OAHOW NATOM OT 06LLero Yucna ero YneHoB, BHeoYepeaHoe 3aceaHune nanathbl;

- BeaeT BHYTPEHHNM pacnopsifkom AesiTeNbHOCTU nanarhl;

- HanpaenseT A4S pacCMOTPEHUsSI B COOTBETCTBYOLLME koMuTeTbl CoBeTa deaepaumn 3akoHbl, MPUHATbIE
["locypgapcTtBeHHOM [lyMoi, a TakKe 3aKOHOMNPOEKThbI, KOTOpbIE NpeanonaraeTcs BHeCTU B [[ocygapCTBeHHy0 [dymy;

- HanpaenseT Npe3angeHty Poceuiickon depepaummn gns nognucaHns M obHapogoBaHus dedeparnbHble
KOHCTUTYLIMOHHbIE U peaepanbHble 3aKOoHbl, NpuHATbIE TocyaapcTeeHHon [lymon nocne nx ogobpexHns CoseTom
degepauuuy;



- pacnpegensieT 06s3aHHOCTN MeXay CBOMMU 3aMeCTUTENSIMU;

- MpeacTaBnseT nanaty BO B3aMMOOTHOLLEHNSX C rOCY4apCTBEHHbIMU U OOLLEeCTBEHHbIMU CyObeKTamu.

[na noarotoBkn n opraHusaumm pabotbl Coeta Pepepauum obpasyetrca CoBeT nanatbl, B COCTaB
kotoporo Bxoadat [lpepcepatens Coseta ®depgepaumn, ero 3amecTuTenu, npeacefateny KOMUTETOB U
NnocTosiHHbIX koMuccui CoseTa Pepepauumn, koTopble 06nagatoT NPaBOM  peLUalLero rosioca Mno BCEM
Bonpocam, paccmatpuBaembiM COBETOM NanaTbl.

[ns npegBapuTenbHON MOArOTOBKM BOMPOCOB CO3L4AKOTCA KOMUTETbI M KOMUCCUKM, opMUpyembie Mo
npodeccnoHansHoMy KpuTeputo. MNonmutudecknx obbeamHeHun No Tuny dpakumii B ocygapctBeHHon [lyme B
CoBeTe Pepepaumm He co3gaeTcs.

BacepaHua Coeta ®depepaumm nposoadatrca B Mockse. [lo peweHuto Coseta Pepepauum mecto
npoBeAeHust 3acefaHnii MOXeT OblTb U3MEHEHO.

Ha oTkpbiTbix 3acepanusix Coseta Pefepauum BnpaBe NpucyTcTBOBaTb AenyTatbl [ocygapcTBEHHOM
Oymbl.

MpesunaeHT Poccuickon ®enepaunm, NONHOMOYHLIN NpeacTaBuTens NpesngeHta Poccunckon depepauum
B CoBeTte depepauunn, MNpencepgatens n uneHbl lNpaButensctea, cyabn KoHctuTyumoHHoro Cyaa, BepxosHoro
Cyna Poccunckon ®epepauun, MNMpeacegatens CuyetHon nanatel Poccuiickon depepaumu, ero 3aMecTtuTenb,
YNonHOMOYEHHbLIN NO npaBaM 4YenoBeka, [eHepanbHbIi npokypop Poccun, [Mpeacepatens LleHTpanbHon
n3bupaTenbHOM KOMUCCUM BrpaBe MNPUCYTCTBOBaTb Ha JfOOOM OTKPbLITOM WM 3aKPbITOM 3acefaHvuu nanaTbl.
Opyrve nuua MoryT NpUCYTCTBOBATL Ha 3aKpbIThIX 3acefaHusax nanatbl TOMbKO MO CheLmanbHOMY NPUrnaLleHunio,
BblgaBaemomy 3a nognuceto lNMpegcepatens Coseta depepaumm unu  Pykosogutens Annapata CoBeta
depepauyun.

BacepaHua Coseta degepaumm NpoBOAATCS B nepuon C ceHTabpa no wuwonb. 3acegjaHue CoseTa
depepaummn cuMTaeTcss NPaBOMOYHbIM, ECIIM HA HEM MPUCYTCTBYET Ooriee NoMoBMHbI OT OOLLEro 4yucra 4reHoB
nanatbl. YneHol CoBeta Penepaumm obsi3aHbl NPUCYTCTBOBATL HA Ero 3aCefaHUsIx.

B3acegaHue Coseta ®egepaunm cuuTaeTcs NPaBOMOYHbLIM, ECIIM HA HEM MPUCYTCTBYET Goniee MOSIOBMHBbI
oT obLero uncna uneHoB nanatbl. YneHol CoBeTa Penepauunn 0b683aHbl NPUCYTCTBOBATL Ha €ro 3acefaHusix.

lMepBooyepeHOMY paccMOTPEHU0 Ha 3acedaHnn CoseTa Pepepaumm nognexar:

- nocnaHuna n obpawenns MNpesngeHta Poccunckon Genepaunu;

- nonpasku K M. 3 - 8 KoHcTuTyumm Poccuinckon depepaumu;

- MPOeKTbI heeparbHbIX KOHCTUTYLIMOHHbBIX 3aKOHOB, 0000peHHble "ocynapcTBeHHON [ymon;

- doegepanbHble 3aKoOHbl, NpuHATbIe [ocygapcTBeHHoW [ymonm W nognexawme obssaterbHOMY
paccmoTtpeHutio CoBetom Peaepaumm B cootBeTCcTBUM cO CT. 106 1 108 KoHcTuTyumu;

- npoekTbl noctaHoBneHun CoseTa Pepepaumm Mo BOMpocam, OTHECEHHbIM K ero BegeHuo cT. 102
KoHcTuTyumm PO;

- NpeanoXxeHns 0 nepecMoTpe nonoxeHur rnaes 1, 2 n 9 Konctutyumn Poccunckon ®epepauum;

- NpeanoXeHnsl 0 HanpasneHuun 3anpocoB B KoHCTUTYLMoHHbIM Cya Poccunckon ®enepaunn.

O6wum xodom 3acefaHvs nanaTbl PyKOBOAWUT MNpefcedaTenscTByOWMA. [pu xenaHuy BbICTYNUTb OH
BPEMEHHO nepegaeT PyHKUMM CNUKepa ApyroMy YneHy nanaTbl.

BacepaHusa Coseta depepaumm npegycmaTpymBaroT OCHOBHblE BWAbl BbICTYMMEHWUA: AOKMad, COAOKNaf,
3aKnYNTENBbHOE CIOBO, BLICTYMNEHME KaHauaaTta Ha BblIOOPHYI OOMKHOCTb, BbLICTYNMEHUS B MPEHUaxX Mo
BOMPOCaM ¥ BHECEHUW NPeasioKeHWI N0 MOTUBaM roflIOCOBaHUs, MO Nopsigky paboTbl, a Takke npeasnoxeHue,
cnpaeka, MHcpopmauus, 3aseneHue, obpatleHue.

Pewenna CoBeta Pefepaumn NpUHUMAKOTCA OTKPbITBIM WM TalHbIM rONocoBaHWeM. [onocoBaHve
OCYLLECTBMSAETCH C WCMONMb30BaHWEM 3NEKTPOHHOM CUCTeMbl MogcyeTa ronocoB, 6e3  UCnonb3oBaHWSA
3NEKTPOHHOW CUCTEMBI, BlonneTeHsMK 1 NyTem onpoca.

OTtkpbiTOe ronocoBaHne B CoBete degepaumm MoxeT ObiTb MOUMEHHBIM M MPOBOAUTCA C MOMOLLbIO
3NIEKTPOHHOM CUCTEMbI MOACYETa rofiocoB NGO Mo pelleHuto nanaTtbl 6e3 UCNonb30BaHWUst 3NEKTPOHHON
CUCTEMBI.

["onocoBaHMe ¢ NCNOMb30BaHMEM 3NIEKTPOHHOM CUCTEMbI MOXET ObITb KONMYECTBEHHBIM, PEWTMHIOBLIM,
anbTEepHaTUBHbIM.

KonuyectBeHHOe ronocoBaHue npeactaBnsdet cobon Bblibop BapwaHTa oTBeTa: "3a", "mpotuB" wnm
"Bo3aepxanca”. lNogcyeT ronocoB U o6bsABNEHNE pPe3ynbTaToB rOMOCOBAaHUA MPOM3BOAATCA B abCOMIOTHOM U
NMPOLEHTHOM BbIPa)XEHUKN, a NOACYET FONOCOB U 0ObsIBNEHME pe3ynbTaToOB FONIOCOBaHUA MO MpouedypHOMY
BOMPOCY - TONbKO B aBCOMOTHOM BbIPaXXEHUN.

PeliTuHroBoe ronocoBaHue npeacraBnsieT cobow pag nocnenoBaTenbHbIX KONMYECTBEHHBIX FOMOCOBaHUN,
B KOTOPbIX MOXET NPUHATb y4acTue Kaxabin uneH Coseta ®degepauum no Kaxgomy v3 Bonpocos. [Mpu atom
06bsABNEHME pe3ynbTaToB rofloCOBaHNs B aOCOMOTHOM M MPOLEHTHOM BbIPAXXEHUN MO KaXKAOMY rOfIOCOBAHMUIO
NpoOn3BOAMNTCS TOMBKO NOCIe NPOBEAEHUS FONI0OCOBaHMSA N0 BCEM BONPOCAM.

AnbTepHaTMBHOE rONOCOBaHWE npeacTaBnseT cobol ronocoBaHWe 3a OOMH M3 BapuvaHTOB BOMPOCaA,



MOCTaBMNEHHOTO HA rOfloCOBaHWE, MOACYET FONIOCOB M OObsIBNEHME pe3yrbTaToOB FOMOCOBaHUA B abCOMOTHO
NPOLIEHTHOM BbIpaXeHUsaX MPOU3BOAATCH OAHOBPEMEHHO MO BCEM BapwaHTaMm BONpoca, NoCTaBfEHHOro Ha
roflocoBaHue.

MaBHbIM WTOrOM [EeATEeNbHOCTU BEPXHeW nanaTbl 3a nocrnegHuMe rodbl  SBWUMOCb  MpaKTUYecKoe
ctaHoBneHne Coseta ®defepauum B KadecTBe "nanaTbl PErMoHOB" - peanbHOro rapaHta KOHCTUTYLIMOHHON
cTabunbHocTM B cTpaHe. Bnepsble B Poccuu co3gaHa u oyHKLMOHMPYET CTPYKTYpa NPeACTaBUTENbHOW BRNacTw,
obecneunBaloLLas MHTEPECH! PETMOHOB Ha doeeparibHOM YPOBHE B paMKax CBOEN KOMMNETEHLNN.

Takmum obpasom, CoeeT Pegepaunm UrpaeT KIHOYEBYHO POSib B 3aKOHOAATENTbHOW AeATENbHOCTU, OCOBEHHO
B pelleHnn psiaa BaXHEWLWWUX rocyAapCTBEHHbIX BOMPOCOB. V3aMeHeHve nopsgka qopMupoBaHnsa BepxHen
nanatbl NapfamMeHTa yecunmBaeT npeactaBuTernbHY0 (YHKLUUIO POCCUIACKOro napnameHTta u npugaet CoseTty
depepaummn o6HOBMNEHHbIV BUA, @ Takke cTaTyc NpodeCcCroHanbHOro 3akoHo4aTeNbHOro opraHa, enCcTBYHLLErO
Ha NOCTOSIHHOW OCHOBE.

1.5. Mopsiaok hopmMupoBaHus, CTPYKTypa U opraHmsaums
napnameHToB cybbekToB PO

OcHoBbI MpaBoOBOro cTatyca 3akoHodaTenbHOro (NpeacTaBUTENbHOMO) opraHa rocy4apCTBEHHOW Bractu
cybvekta Poccuiickon Pepepaumm onpegenedbl B KoHctutyumm PO, ®epepanbHom 3akoHe "O6 o6Lwimx
MpVHUMNax opraHM3aunn 3akoHogaTenbHbIX (MPeACcTaBUTENbHBLIX) U UCMONHUTENbHBIX OPraHoOB rocy4apCTBEHHON
BnacTtu cybwvektoB Poccuiickon degepaumn”, a Takke yvpeauTernbHOM akTe cybbekta PP u permoHanbHom
3aKkoHodaTenbCcTBe.

3akoHogaTenbHbl  (MPeAcTaBUTENbHBINA)  OpraH  rocyaapcTBeHHOM Bnactu cybwekta Poccunckon
depepaumm 9BNAETCA NOCTOSIHHO AENCTBYOLUM BbICLLIMM U €UHCTBEHHBIM OPraHoOM 3aKkoHOAAaTeNnbHOW BracTu
cybvekta Poccuiickon ®epepauun, m3bUpaeMbiM HaceneHMem COoOTBETCTBYLWEero cybbekta Poccunckon
degepauum.

HaumeHoBaHve 3akoHogaTenbHOro (MpeacTaBUMTENIbHOMO) OpraHa rocyfapCTBEHHOW BRnactu cybbekTa
Poccwuiickonn ®epepauumn, ero CTpykTypa, BOMPOCHI OpraHuMsaumMmM ero [OedATerlbHOCTU  yCTaHaBNMBAKTCS
KOHCTUTYUMen (yctaBoM) cybbekta Pefepauum ¢ y4eTOM MCTOPUMYECKUX, HALUMOHAmbHbIX WU WHbIX Tpaguuui
cybvekta Poccuiickon ®epepaumn. Hanpumep, obnactHas [yma (CapatoBckasi, MockoBckasi, BopoHexckas
obnactu n gp.), HapogHoe Cobpanuve (JarectaH, WHrywetus), CoeT HapogHbix genytatoB (HoBocmbupckas,
KemepoBckas, OpnoBckasi obnactn), 3akoHogatenbHoe CobpaHue (AnTanckuii, KpacHospckuii kpas n ap.).

dPepfepanbHbI 3aKOHO4ATENb YCTAHOBWUI, YTO He MeHee 25 MpOLEHTOB JdenyTaTtoB 3akoHOA4ATEerbHOro
opraHa cybbekta PO, a B gByxnanaTHOM naprnameHTe - He meHee 25% genytaTtoB O4HOM U3 ManaTt YKa3aHHOro
opraHa [OOfkHbl U3dupatbca No eAuMHOMYy m3bupaTenbHOMY OKpyry MO  MpOonopuuoHarnbHON  nsbuparternsHon
cucteme. Mpuuem pgns ropodoB epepanbHoro 3Hadvenuss - MockeBel u  CaHkT-lNeTtepbypra - cpenaHo
WCKIMOYEeHVEe, MO3BOMAIOLLEE UM CaMOCTOATENbHO ONpedenaTe BuMA M3OMpaTenbHOM CUCTEMbI Ha BblIOOpax
JenyTaToB perMoHarnbHoro naprnamMeHnTa. B Mockse, Hanpumep, Bce 45 genytatoB Mocropaymbl B ceHTsiope 2014
roga nsbmpanncb No MaxxopuTapHoW n3dmpaTenbHOM CUCTEME Ha MATUINETHUIA CPOK.

MapnameHT cybbekTa PP saBnseTcs npaBOMOYHbIM, €CIM B COCTaB yKa3aHHOro opraHa u3bpaHo He MeHee
2/3 OT yCTaHOBNEHHOro Yncna AenyTaTos.

BHOBb M3bpaHHbIA NpefcTaBuUTENbHLIM OpraH cybbekta Poccun cobupaeTcs Ha nepBoe 3acefaHune B
YCTaHOBIEHHBIA KOHCTUTYuUMeln (yctaBom) cybwbekta Poccuinckon ®egepauum Cpok, KOTOPbIA HE MOXET
npeBbilWaTth TpuAUaTb AHEN CO OHA M3bpaHUsa perMoHanbHOro napnamMeHTa B NpaBoOMOYHOM COCTaBe.

Yuncno genyTaTtoB permoHarnbHOro 3akOHOAaTeNbHOrO OpraHa yCTaHaBMNMBaeTCs KOHCTMTyuuen (yCTaBoOM)
cybbekTta Poccuiickon degepauun. B ocHoBHOM naprnameHTbl cyobektoB PP coctoaT He Gonee yem u3 50
JenyTaTtoB. XOTA BCTpevalTCs napnameHtel U ¢ GonblimM coctaBoM (Hanpumep, ocygapctBeHHbin CoBeT
TatapcraHa Bkniodaet 100 genyrtaTtoB, Benvkun Xypan ToeiBbl Bkntoyan 162 genytara). Yucno pgenyrtartos,
paboTalowmx Ha NpodeCCUOHANbHON MOCTOSIHHOW OCHOBE, YCTaHaBMMBAETCA MNapflaMeHTOM  pervoHa
camocTodATenbHO. Mexay TeM HabnogaeTca TeHAEHUNS Kak pocTa YUCINEHHOCTU AenyTaTCKoro Kopryca, Tak M
yBENUYEHNST YACINIEHHOCTM annapaToB nNapriaMmeHToB cyobekToB PO 1 genytatoB, paboTalowmx Ha MOCTOSIHHOW
OoCHOBe <1>,

<1> KbiHeB A.B. lNponopunoHanusauus pernoHanbHbiX BblbopoB // CpaBHUTENbHOE KOHCTUTYLMOHHOE
0603peHne. 2008. N 4. C. 101 - 110.

B 2010 roay 3akoHogatenb onpeaenun eauHblii KpUTEPUn YCTaHOBNEHUS YnCra AenyTaToB perMoHanbHbIX
napramMeHTOB, KOTOPbIM SIBASIETCH YUCIIEHHOCTb n3buparenen, 3apermcTpMpoBaHHbIX Ha TeppuTopumn cybbekTa
Poccuickon ®egepaumun. 3akoHOM yCTaHOBIEHa onpedeneHHas rpagaums, CorfiacHo KOTOPON YMCno AenyTaTos
OOIMKHO COCTaBNATb He MeHee 15 (Npu YncneHHocTn n3bupartenen meHee 500 Tbicsid YenoBek) U He Gonee 110



AenyTaToB (MpWY YNCNIEHHOCTU n3bvpaTenen CBbile 2 MUISTIMOHOB YENOBEK).

Cpok nonHomouunin genyTaToB 3akOHOAaTENbHOro opraHa cybbekta PO ogHoOro cosbiBa yCTaHaBnvBaeTCs
KOHCTUTyumen (yctaBom) cybbekta PO n He moxeT npesbiwate 5 neT. B cpegHem B pasHbIX pernoHax Takue
CPOKM yCTaHOBMEeHbI B Npegenax ot 2 oo 5 ner.

Mo cTpykType pernoHarnbHble napnameHTbl cyobektoB P® B OONblUMHCTBE CBOEM  SABNSANTCHA
ogHonanaTHeiMu. HekoTopble cybbekTel PP umetoT gByxnanatHble napriameHTbl ([OCygapCTBEHHBbIN COBET
Agbiren, Benukuin Xypan TeiBbl). BmecTe ¢ TeM HameTunacb TeHAEHUMS Bo3Bpata OT [ByxmnanaTHOW K
ofHonanaTHOM CTPYKType 3akoHoAaTernbHOro opraHa pernoHa (Kapenus, bawkopTocTtaH, KabapguHo-Bankapus,
YeuHs, CeBepanoBckas obnacTb), YTO SBNAETCA ONTUMalbHbIM Ha PErMoHanbHOM YpOBHe <1>.

<1> AakbsiH C.A. KoHcTuTyumoHHoe npaso Poccun. M., 2005. C. 690 - 698.

OCHOBHbIMW OpraHM3aUMOHHO-NPaBOBbLIMU (hOpMaMK AEATENBHOCTU 3aKOHOOATENbLHOro opraHa cybbekta
Poccuiickon degepaumm sBNAOTCA ceccun 1 3acedanus. Tak, YcrtaB TiomeHckon obnactu (cT. 29) rnacut, 4to
"OCHOBHOWM OpraHu3aumoHHON HOPMON OeATenbHOCTM obnacTtHon [ymbl ABMAKOTCA Ceccun, COoCcTosilumMe U3
3acegaHuii obnactHor [ymMmbl 1 NpOBOAUMBIX MEeXAY HUMMK 3acefaHuin ee KOMUTETOB U MOCTOSIHHbIX KOMWCCUMN,
ny6nnYHbIX A4enyTaTCKUX crylaHuin".

[MpaBOMOYHOCTb 3acefaHnst PerMoHanbHOro napramMeHTa onpeaenseTcs 3akoHoM cyobekta P®. Mpu aTom
ero 3acefaHve He MOXEeT CUMTaTbCA MPaBOMOYHbIM, €CNM Ha Hem npucyTcTtByeT MeHee 50% OT uyucna
n3bpaHHbIX genyTaTtoB. [lpaBomMoYHOEe 3acejaHve 3akOHO4aTeNbHOro opraHa cybbekta PO npoBoantcst He pexe
O[LHOrO pa3sa B Tpu Mecsua. B 3akoHogaTenbcTBe cyobekToB PP ycTaHaBnmMBaeTca NepuUOAMYHOCTb UX CO3bIBa,
HO He MOXeT ObITb pexe ykaszaHHOro nHTepeana.

3acepaHust napnaMmeHTa cybbekta PO aBnstoTca OTKpbITbIMUM. B OTAenbHbIX cny4vasx, yCTaHOBMEHHbIX
denepanbHbIMU 3aKOHAaMK1, KOHCTUTYLIMEN (YCTaBOM) U MHbIMU 3aKOHaMK CyObeKTa, a Takke pernaMmeHToM nmbo
OPYrvM NpaBoBbIM aKTOM NapraMeHTa, NpoBOAATCS 3akpbiTble 3acefaHus. Hanpumep, cormacHo cT. 33 4. 2
PernameHTta obnactHon [Oymbl CBepanoBckon obnactu "obnactHaa [dyma MOXeT cobOpaTbCA Ha 3akpbiToe
3acefaHuve, korga aToro notpedyet npeacepartens Qymbl unu He meHee 1/3 genytaToB i korga pevb UOeT o
paccMOTpeHMn NepcoHanbHoro gena'.

KOHCTUTYLMN M ycTaBbl CyOBLEKTOB 3aKpennsalT CPOK, [0 WCTEYEHUS KOTOPOro BHOBb W3GpaHHbLIN
3aKoHoOaTenNbHbIN OpraH AormkeH cobpaTtbes Ha nepBytd ceccuto (0o 30 gHen). Kak yxe oTmevanoch BbilLE,
degepanbHbIM 3aKOHOM YCTaHOBMEH MakcMManbHbi  30-OHEBHBI CPOK MNPOBEAEHUA NEpPBOro 3acefaHus
napnameHTta cybbekta P®, ecnn B ero coctaB nsdpaHo He MeHee 2/3 OT YCTaHOBIIEHHOIO Yncna AenyTaToB.

Ct. 7 3 "O6 obwmx npuHUMnax..." onpegenseT nopsgok NpMHATMA napnameHToMm cybbekta Poccuiickon
denepaumm HoOpMaTUBHbLIX MPaABOBbLIX akToB. Tak, KOHCTUTYUUS (ycTaB) cybbekta PP, nonpaBku Kk Her (K Hemy)
NpUHUMatoTCst GONBbLUMHCTBOM He MeHee 2/3 roflocoB OT YCTAHOBMIEHHOIO 4ucra genytatoB. 3akoHbl cyObekTa
P® npuHnmatoTca npocTbiM GONbLUMHCTBOM FOMIOCOB OT YCTAHOBMEHHOrO 4Yucna genyTatoB. [locTaHoBReHUs
3aKoHogaTenbHOro (NPeACcTaBUTENbHOMO) OpraHa rocygapCcTBEHHOW BRactu cybbekta PP npuHumatoTcs
NpOCTbIM BONBLUMHCTBOM FOJIOCOB OT 4Mcna u3bpaHHbix genyTtartoB. [MpoekT 3akoHa cybbekta Poccuiickon
depepaumm paccmaTpmMBaeTCs pernoHanbHbIM MapriaMeHTOM He MeHee 4YeM B OBYX YTeHusX. PelweHune o
NPUHATUN NIMOBO OTKMOHEHMM MNPOEKTa 3aKOHa, a Takke O MPUHATMM 3akoHa O0GOPMASETCA MOCTaHOBMEHMEM
pernoHanbHOro naprnameHTa.

3akoHbl cybbekTa PP, npuHAThle NapnameHToM cybbekta P®, HanpaBnsawTca rmaBe pernoHa, KOTOphbIn
006s13aH obHapogoBaTh 3aKOH, YAOCTOBEPMB OOHapoAoOBaHME 3akOoHa MyTeM ero MOANMUCaHWS WNn  MU3gaHus
crneumanbHOro akrta, nNMbo OTKIMOHWTb 3aKOH B CPOK, KOTOPbIA yCTaHaBNMBAETCS KOHCTUTyumen (yctaBom) U
3akoHOM cybbekTa PO 1 He gomkeH npeBbiwath YeTblpHaguaTh KaneHOapHbIX AHE C MOMEHTa MOCTYMSEeHWUs
YKa3aHHOroO 3aKoHa.

B cnyyae oTknoHeHus rybepHaTOpOM pernoHanbHOro 3akoHa yKasaHHbIA 3akoH MoxeT ObiTb 0go0peH B
paHee NPUHATON pedakumy OOMbLUMHCTBOM He MeHee 2/3 rofocoB OT YCTaHOBMIEHHOrO yucna genyrtaTtoB. U
TaKOW 3aKOH HE MOXET ObITb MOBTOPHO OTKITOHEH FNaBOW pernoHa.

MonHomouuns napnameHTa cyobekta PP MoryT ObiTb NpekpaleHbl AOCPOYHO B YCTAHOBEHHbIX 3aKOHOM
cny4vasix:

1) NPUHATMA yKasaHHbIM OpPraHoM peLleHUst O CaMopOCrycKe, Mpyu 3TOM peLleHMe O CamMopocnycke
NpYHUMaeTCs B NOpsiAKe, NPeayCMOTPEHHOM KOHCTUTYLIMEN (YCTaBOM) UK 3akoHOM cybbekta P®;

2) pocnycka yka3aHHOro opraHa pykosogutenem cybvekta P® no ocHoBaHusM, NpefyCMOTPEHHbIM CT. 9
®3 "O6 o6wmx npuHuMnax..." (B cnyvyae NpuMHATMSA NapiaMeHTOM U HEYCTPaHEHUSS HE COOTBETCTBYHOLUMX akTam
OonblUe pPUONYECKOA CUMbl pELUeHWA M B Cllyyae HEenpoBeAeHWsi 3acefaHuin n3dpaHHbIM UK BHOBb
n3bpaHHbIM B NPaBOMOYHOM COCTaBe perMoHarbHbIM NapfiaMeHToOM B TeYEHUE TpeX MecsaLeB Noapsa);

3) BCTYNfEHNS B CUIY pELUEeHUs COOTBETCTBEHHO BEPXOBHOro cyaa pecnybnuku, cyga kpas, obnactu,
ropoga cefepanbHoro 3Ha4deHusi, aBTOHOMHOW 00nacTy, aBTOHOMHOIO OKpyra O HENPaBOMOYHOCTWU AaHHOro



cocTaBa [enyTaToB 3akoHo4aTenbHOro (npeacraBuTensHOro) opraHa cybbekta P®, B Tom uncne B CBS3M CO
CnoXeHnem genytatamuy CBOUX NOMHOMOYMN;

4) pocnycka ykasaHHoro opraHa lNpesungeHtom P® B nopsigke 1 N0 OCHOBaHUSIM, NpPeayCMOTPEHHbIM CT. 9
®epepanbHoro 3akoHa "O6 o06wWwwx npuHuMnax..." (B cnydae MpPUHATMA  nNapnameHToM  pernoHa
HEKOHCTUTYLIMOHHBIX UMK HE COOTBETCTBYIOLLMX HOPMaTMBHBIM MPaBOBbIM akTam Oornbluen Iopuanyeckon Cunbl
NpaBOBbIX aKTOB N HEYCTPAHEHUS TakUX MPOTUBOPEYNA B YCTAHOBMEHHOM NOPSAAKE U CPOKMN).

PervoHbl no-pasHomMy NoAoOLLNN K peLleHnto Bonpoca o camopocnycke. MHorne cybbektbl P® 3akpenunu
BO3MOXHOCTb CaMOPOCIyCKa TOSbKO KBannuuupoBaHHbIM GOMbLIMHCTBOM rOfI0COB (2/3 OT yCTaHOBEHHOMO
yncna genytatoB B TatapcTaHe, Bonoroackon, Camapckon, YenabuHckon obnactax, KpacHosipckom kpae; 3/4
ronocos B ANTamcKoM Kpae), XOTa eCTb M YNPOLLEHHbIe NoaXoabl, Tpebytowme npocToro 6onbLINMHCTBA FONOCOB
napnameHtapueB (YnbsHoBckas obnacTb). BosHukaeT Bompoc: a BrnpaBe nv napriaMeHTckoe O60nbLUMHCTBO
nuwaTh AenyTaTtckoro MaHgaTta napnameHTcKkoe MeHbLUMHCTBO? [puyeM aenyTtaTtckoro MadHgara, NosflydyeHHoro
oT Hapoga. NoTomy TpebyeTcs 3akoHoA4aTENbHO 3aKPENUTbL MPaBOBbIE OCHOBaHWMS W Mpouedypy camopocrnycka
unm BoobLe onpegennuTbecs ¢ HE06XOOUMOCTBIO TAKOTO OCHOBaHMUS.

[pyron MOMEHT - ABNAETCA NN Takon crnocob [OCPOYHbIM NpPeKpalleHNnEM MOIHOMOYMIA PErnmoHanbHOro
napriamMeHTa, KOTOpblN SABMSETCS MNOCTOSHHO OEeWCTBYHLWMM opraHoM Bnactu? [lpaBunbHee roBopuTb O
OOCPOYHOM NpeKpaLLeHny NOSIHOMOYNIA AenyTaToB OnpeaeneHHoro cosblBa <1>.

<1> CxoxXve uaeu yxe BbickasblBanvicb B nutepatype. Cm., Hanpumep: KypmaHoe M.M. JocpoyHoe
npekpaLLeH1e NMofTHOMOYMIA NPeACcTaBUTENbHOMO opraHa MyHUUMnanbHoro obpasoBanus // XKypHan poccuiickoro
npaea. 2004. N 11. C. 24 - 26.

YT0 KacaeTcst pocnycka permoHanbHOro napnamMmeHTa rnaBomn cyobekta PO, 1o, Kak yxe oTMevanoch, rnasa
cybbekTta PO BnpaBe NpuHATL pelleHne 0 JOCPOYHOM MpeKpaLleHun NofIHOMOYMIA NapnamMeHTa cybbekta PO B
OBYX cny4yasx:

1. MNpy NpuHATUM napnameHTom cybbekta P® HopmaTMBHOrO NpPaBOBOro akra, NpOTMBOpEeYalLero
KoHcTuTyumn P® n gpyrum npaBoBbIM aktam OOnbluen puanyeckonW Curbl, €CnvM Takue MpoTMBOpeYns
YCTaHOBMEHbI COOTBETCTBYIOLMM CyAOM, @ pervoHalnbHbli NaprameHT He yCTpaHun WX B Te4YeHuwe LecTu
MeCSILEB CO AHS BCTYMIEHWs B cUny cyaebHoro peLueHmst.

2. Ecnu BCTYNMBLUUM B CUIY peLLeHMeM COOTBETCTBYIOLLEro Cyaa YCTaHOBMEHO, YTO U3OPaHHbIN U BHOBb
n3bpaHHbIN B NPaBOMOYHOM COCTaBe 3aKoHoAaTenbHbIV opraH cybbekta PP B TeueHvne Tpex mecsueB Mnoapsd
He nposoaun 3acefaHue.

PeweHune rybepHaTopa O AOCPOYHOM MpeKpalleHUM MOfIHOMOYMI napnameHTa cybbekta Poccunckom
degepaummn npuHMUMaeTca B dopMe ykasa (noctaHoBneHus). [lpu aTomM He TpebyeTca BblHECEHWE
npegynpexaeHns 1M cyaebHoro noATBepXKOEHUS HEBbIMONHEHUS] pelleHust Cyada, Kak NpefycMOTpeHO B
npouenype pocrnycka permoHaribHOro napnameHTa rnason rocygapcrsa.

BaxHo obpaTnTb BHMMaHME Ha TO, YTO B [eWCTBYHOLWeNn pedakumm 3akoHa HabnogaeTca nepesec
NMONMHOMOYMIA B MOMb3y rnaBbl cybbekta u [pesumgeHta P®. Ecnm B npexHen pepakumm 3akoHa Obina
yCTaHOBMeHa BO3MOXHOCTb M permoHanbHOMY 3aKoHo4aTeNnbHOMY OpraHy Bblpa3uTb HegoBepue rnase cybbekTa
C nocnegyoLen ero oTCTaBKOW, TO MO AeNcTBylolleMy 3akoHy pervoHarnbHbli naprnamMeHT MOXeT nullb
MHMUMMPOBATbL OTpeLLeHne rnaebl cyobekta PO B hopme BbipaxeHus eMy HeJOBEPUS, OKOHYaTENbHOE peLleHne
npuHumaet MNpesngeHt PO (cT. 19 $3-184).

3aKoHOM paclumpeHbl BO3MOXHOCTM lNMpesnaeHTa PP no pocnycky permoHanbHOro napnameHTa, 4To MoXeT
NMPOVN3ONTKN B Criydae NPUHATUA NapiaMeHTOM permMoHa HEKOHCTUTYLUMOHHbIX (HE3aKOHHbIX) MPaBOBbIX aKTOB U
HenpuBeaeHNsi UX B COOTBETCTBME C akTaMun BonbLUen puanYeckon cunebl.

B cnyyae ecnu cCOOTBETCTBYWOLIMM CyAOM YCTaHOBMEHO, YTO MapnameHToM cyObekTa npuHAT
HOPMaTUBHbLIV NPABOBOM akT, npoTuBopevalmii KoHctutyumm PO, hegepanbHbIM KOHCTUTYLMOHHBIM 3aKOHaM 1
dedepanbHbIM 3aKkoHaM, a napnaMeHT permoHa B TeYeHMe LEeCTN MeCSALEB CO AHSI BCTYNMNEHUSA B CUITY peLleHns
cyda He MPUHAN B npefenax CBOUX MOSTHOMOYMI Mep MO MCMOSMHEHUIO PeLleHus cyaa, a Mnocne UCTeyeHus
AaHHOro Cpoka CydOM YCTaHOBMEHO, YTO B pesyfbTaTe YKIMNOHEeHMS 3aKkoHOAAaTeNlbHOro opraHa cybbekTta
degepaummn oT NPUHATUS B Npedenax CBOUX NOMTHOMOYMI MepP MO UCMOSMHEHMIO pelleHus cyaa Obinu co3gaHbl
NpensaTcTBus Ana peanu3aumm 3akpenneHHbix KoHcTuTyumnen Poccumn, degepanbHbiMi 3aKOHaMU  NMOAIHOMOYMM
dhedepanbHbIX OpraHoB roCyJapCTBEHHOW BriacTW, OpraHOB MECTHOrO CaMOyrnpaBrieHWsi, HapylleHbl npaBa U
cBoboabl YeroBeka u rpaxgaHuHa, npasa 1 oxXpaHsieMble 3aKOHOM MHTepechl lopuanyeckux nud, MNpesvaeHt PO
BbIHOCUT NpeayrnpexaeHve napramMmeHTy permoHa B oopme ykasa.

Ecnm B TeuyeHme Tpex MecsAueB CO [OHA BblHeceHusa [lpesangeHtom Poccunckon degepaumm
npegynpexaeHns permoHanbHOMy NapnameHTy YKa3aHHbIA OpraH He MpUHSAN B npedenax CBOMX MOSIHOMOYUWA
Mep MO UCMOMHEHMIo pelleHns cyaa, NpesngeHt P® Bnpase pacnyCcTUTb pervoHalnbHbii NnapnaMeHT. XoTa B
npexHen pegakumm 3akoHa JaHHOE MOSTHOMOYME OTHOCUIOCH K NpeporaTuee defepansbHOro napramMmeHTa.



CpOK, B Te4YeHune KOTOpOoro an‘SVI,CI,eHT P® BbliHOCKT npeaynpexgeHne napriaMmeHTy CY6'beKTa mnnm

NMPUHUMAET PELLEHME O ero POCHycke, He MOXET MPEBLILLATL OAMH Fof CO OHSA BCTYMIEHUS B CUITY peLleHus cyaa
<1>.

<1> O3 ot 11 pekabps 2004 roga "O BHeCceHUN U3MeHeHUn 1 gononHeHun B ®3 ot 6 okTabpst 1999 roga
"O6 obWwux NpuHUMNAxX opraHu3auuu 3akoHoAaTemnbHbIX (MPeacTaBUTENbHbIX) W UCMOMHUTENbHBLIX OpraHoB
rocygapcrBeHHON Bnactu cyobektoB Poccunckon Pegepaumn” // Poc. raseta. 2004. 15 gekabps.

KoHctutyumoHHein Cyn P® B [lMoctaHoBneHun ot 4 anpens 2002 roga npusHanm KOHCTUTYLMOHHOM
BO3MOXHOCTb BMellaTtenbctBa ®Pepepaumm B gena CyObLEKTOB MNpyv  HacTynfieHuM HebnaronpuaTHbIX
nocrneacTBuUn, ykasaHHbIX B 3akoHe, a npegynpexaeHue naprnameHTy pervoHa Hasean "npodunakTnyeckon
MepoW, KoTopas npu3BaHa NobyauTb opraHbl rOCyAapCTBEHHOW Briactu cybbekToB Poccuiickon depepaumm K
O0OpOBOMBHOMY WCMOSTHEHWIO  peLleHMs cyaa, CnocobCTBOBATb  BLIMOSIHEHWMIO  MMW  KOHCTUTYLMOHHbBIX
00s3aHHOCTE M OOQHOBPEMEHHO CO34aeT [OOMOSNHUTENbHYK rapaHTuo ansg cybbekta PP B npouenype
npuMmeHeHus pegepaneHoro Bosgenctams” <1>. OgHako Cya oueHuBan KOHCTUTYLMOHHOCTb NpeaynpexaeHms ¢
BO3MOXHbIM MOCMeAyLWUM  POCMNYCKOM perMoHanbHOro napnameHta B dopme denepanbHOro  3akoHa,
npuHumaemoro rocyaapcTeeHHon [lymoi, kak Gbino npegycMOTPEHO B NPeEXHen pepakumm 3akoHa, a He yKasoMm
MpesngeHta P®, kak pernameHTUpoBaHo B fAenlcTeylowem 3akoHe. Hackonbko Takon nopxop ©Oyper
cooTBeTCTBOBaTb heaepanbHon KoHCTUTyLmMmn?

<1> C3 P®. 2002. N 15. CT. 1497.

B MocTtaHoBneHunn oT 16 okTsi6psa 1997 roga no geny o NpoBepke KOHCTUTYUMOHHOCTU N. 3 cT. 49 ®3 "06
0o6LLMX MpUHLMNax opraHu3aumm MecTHoro camoynpaenenusi B Poccuickon ®epepaummn” KoHctutyumorHsii Cyg
P® ykasan, 4To npekpalleHne MMEHHO 3aKOHOM MOJSIHOMOYUA BbIOOPHOrO OpraHa MECTHOrO CaMoymnpaBfieHus
SIBNSIETCS CYLLEeCTBEHHOM rapaHTnen <1>. BO3MOXHOCTb NPUHATUSA deaeparnbHbIX 3akOHOB 0COBOro, no cytw,
pacnopsanTenbHOro xapakrepa nogreepxgeHa mm Ttakke B NMoctaHoBneHun ot 20 miona 1999 roga no geny o
npoBepKe KOHCTUTYLUMOHHOCTM PefepanbHOro 3akoHa "O KynbTypHLIX LEHHOCTSAX, nepemelleHHbix B Cotos CCP
B pesynbtaTte BTopon mMupoBON BOWMHBI U HaxogAwMxca Ha Tepputopumn Poccuiickon ®depepauuun” <2>. B
ynomsaHytoMm [loctaHoBneHun ot 4 anpenda 2002 roga Cya nogdepkHymn, YTO AaHHble NpaBoOBble MO3ULMU
pacnpoCTPaHAITCA U Ha perynupoBaHMe [OCPOYHOrO MpeKpalleHUsl MOMHOMOYMI 3aKOHOAaTEeNbHOro opraHa
cybvekta P®. CnepoatensHo, Cya onpeaenvn HeAonyCTUMOCTb MPUHATUS TakMX PELLUEHU WHbIM, KpOoMe Kak
3akoHodaTenbHbIM, opraHoMm. Takum obpasom, Cyay NpuaeTcsa nnm n3amMeHnTb CBOKO No3nunio, 060CHOBaB Takue
npeporatuebl lpesngeHta PP, nubo e npusHaTb Takon MNOPSAOK POCNycka permoHanbHOro naprameHTa
HEKOHCTUTYLIMOHHbIM.

<1> C3 P®. 1997. N 42. Cr. 4902.
<2> C3 P®. 1999. N 30. Cr. 3989.

Takmum obpasom, npuHsaTue PegepanbHoro 3akoHa "O6 obLmMX NpyHUMNax opraHn3aunmn 3akoHo4aTeNbHbIX
(npeacTaBUTEnNbHBIX) M UCMOMHUTENbLHBIX OPraHoB rOCYyAapCTBEHHOW Bnactn cybbektoB Poccuiickon
depepauymmn” 3aMeTHO M3MEHWIO CTATyC PErMOHarnbHbIX NapriaMmeHToB, C HEKOTOPOW W3MWLIHEN AeTanv3aunen
YPErynMpoBano nopsgok UxX OeATEeNbHOCTM U KOMMETEHUMIO, YTO CKOpee [OIDKHO SBNATbLCA MpeamMeToM
yupeanTernbHbIX akTOB PEMVIOHOB.

Bonpocsl Ansi caMoKOHTpons

1. B yeM npeameT U 0COBEHHOCTN perynupoBaHns NapriaMmeHTCKoro npasa?

2. Kak cooTHocATCS NOHATUS "napnameHT" 1 "napnameHTapuam”?

3. KakoBa cTtpykrypa PegepanbHoro Cobpanusa PO?

4. B 4em COCTOUT NPUHLMN NpodeccuoHanmama 1 NoCTOSIHHOrO Xxapaktepa geatenbHoctn ®PegepanbHOro
CobpaHus P®?

5. B kakux cnyyasx nanaTbl POCCUMNCKOro napriameHTa npoBoAsiT COBMECTHbIE 3aceaHnsa?

6. Kakon nopsgok popmmnposaHua NocyaapcteeHHoW [ymbl AeACTBYET B HAacTosLLee Bpemsa?

7. KakoBa ctpykTtypa NocygapcrteeHHon Oymbl n CoBeTa locygapctBeHHoM Jymbi?

8. B KaKux criyyasix u KTo MOXeT pacnycTtuTtb ['ocygapcTBeHHyo ymy?

9. Kak dpopmumpoBarncs n oopmupyetcs Coset Pegepauun?

10. Kakon nopsigok npoBefeHus 3aceaHuni 1 ronocosaHus B Cosete depepaumnn?

11. Kakum obpasom chopmumpyeTcs pykoBoACcTBO nanat PepepansHoro CobpanHua? B yem otnmune?



12. Bo3amoxeH nu pocnyck CoseTta ®enepauun? Ecnu ga, To kem 1 B KaKOM Nopsaake?
13. Kakon yctaHoBneH nopsaok BeibopoB aenytatoB MockoBckon ropoackon Jdymbl?

Mnaea 2. KOMMNETEHUUA 3AKOHOOATEJIbHbIX OPFAHOB

B topucnpyoeHumMM nepBoCTENEHHOE 3HadeHue NpuOaeTcsl NMOHATUAHOMY annapaTty, Ha 4To elle B
OpeBHOCTM obpallanu BHMMaHWe aBTOpbl NpaBOBbIX akTOB. B HacTosilee Bpemsi TpeboBaHMe K OAHO3HAYHOCTU
NOHATUIN HEe YTPaTUIO CBOEN aKTyanibHOCTH.

Mpexpe Bcero, HeobxoouMO oONpedenuTb COAEpPXaHue MoHATUA "komneTeHums". [Ona  packpbiTus
cogepxaHua nboro NOHATUA, B TOM 4MCME Takoro, Kak KomMneTeHuusl, HeobxoouMMoO YSCHUTb ero
3TUMONOrNYeCcKoe NPOUCXOXKAEHNE, NEKCMYECKOE M HOpUONYECKOE COAEpKaHME.

CnoBo "komneTeHuMs" 3aMMCTBOBaHO W3 NaTMHCKOro 4A3blka - competentio, oT compete - coBmMecTHO
gocrturato, obrBakck, COOTBETCTBYHO, NOAXOXKY <1>. B pycckom A3blke NoHsaTUe "komneTeHumsa" ynotpebnsaercs
B ABYX 3HAa4YeHUNAX: NepBoe - 0b6nacTb BONPOCOB, B KOTOPLIX KTO-NMMOO XOpOLUO OCBEOOMIIEH, U BTOPOE - Kpyr
NONTHOMOYMIA, BOMPOCOB, NOASEXALUNX YbeMY-NTMOO BegeHU0 <2>,

<1> Bbonblias coeTckasa aHuUuknoneama. M., 1973. T. 12. C. 585.
<2> CnoBapb pycckoro a3blka. M., 1986. T. 2. C. 85.

B npasoBegeHwn nop komneTeHUMen rocygapCTBEHHOro opraHa MOHUMaeTCa CroXHas ropuaudeckas
KaTeropus, no NoBogy coaepXXaHnsa KOTOPOW B HOPUANYECKOW nuTepaType HeT eauHoro MHeHud. B Bbonbluom
IOPUONYECKOM CroBape KOMNETEHLNS TPAKTYeTCS Kak "COBOKYMHOCTb IOPUANYECKN YCTAHOBMEHHbLIX MOMHOMOYUNA,
npaB 1 00s3aHHOCTEN KOHKPETHOTO TrOCYAapCTBEHHOrO OpraHa WNM AOMMKHOCTHOrO nuua, OnNpefensitomx €ero
MEeCTO B CUCTEME rocyJapCTBEHHbIX OpraHoB" <1>.

<1> bonbLuon topugnyeckni cnoeapb. M., 1999. C. 293.

B Monutnyeckon SHUMKIONEAWWM MNOA KOMMETEeHUMEN MOHUMAaEeTCs OonpedensieMbll KOHCTUTYUMEn wnm
3aKOHOM 06bEM MONTHOMOUUIA FOCY4aPCTBEHHOIO OpraHa Unu JOSMKHOCTHOrO nuua, 3a paMKky KOTOPOro OHW He
MOryT BbIXOAWTb B CBOeWN AedAtenbHocTn <1>. B gaHHOM onpegeneHun Hapsigy C NOIHOMOYMSIMM B COCTaB
MOHATUS "KOMMeTeHUMs" BKIOYEHbl FpaHuuUbl, OO0 KOTOPbIX pPacnpoCTPaHATCA OnpedeneHHble npasa W
obs3aHHOCTM, KOTOpble B nuTepaType OnpedensioTcsa Kak npegernbl  BO3MOXHOCTENW napramMeHTa B
onpeneneHHon cpepe 06LEeCTBEHHbLIX OTHOLLIEHUIN <2>.

<1> MNMonuTtnyeckasn aHumknoneans. M., 2002. C. 538.
<2> 'paHknH W.B. MapnameHT Poccun. M., 2001. C. 155.

Takum 00pa3oM, B KOHTEKCTE CTPYKTYPHOro SfieMeHTa MOoHATUS "KoMneTeHuus" TepMumH "npasa”
ynoTpebnsieTcs Kak kateropusi, 0603HavaroLas BO3MOXHOCTb OENCTBOBaTb, MOCTynaTh Kaknm-nnbo obpasom,
YTO OXBaTblBaeT HE TOJIbKO 403BONIEHNA U NMPUTA3AHUA, HO U HeO6XO,EI,I/IMOCTI/I, mnMmnepaTtunebl, nNpeayCMOTpPEeHHbIe
3akoHamMun. Tem cambiM NpaBa 1 0683aHHOCTY NapnamMeHTa BbICTyNaloT B €QUHCTBE.

JTioGon napnameHT CTpEMUTCS K ONTUMANIbHON OpraHmM3auum CBOEen AesiTeNnbHOCTW, cbanaHCMpOoBaHHOMY
pacnpegeneHvio NOMTHOMOYMI MexXay nanatamu, 4YTo ocobeHHo akTyanbHo ana ®depepansHoro CobpaHus
Poccun n cyuiectBeHHO oTpaxaeTcs Ha paboTe rocygapCTBEHHOINo MexaHM3ma B LieSToM.

B aHanu3e komneTeHUMM POCCMINCKOro napriaMmeHTa n B COBEPLUEHCTBOBaHNM HOPM, ee onpedensowmux, B
nuTepaTtype pasnuyalrT KOMNETEHLMIO OCHOBOMNOMNarawLLyo (NepBUYHYI0), CBUOETENLCTBYIOLLYIO O Uensax, paau
KOTOpbIX M co3gaHa nanarta, U KOMNeTEHUUIO MPON3BOAHYIO (BTOPUYHYIO), CBUOETENLCTBYIOLLYIO O MONTHOMOYUSIX
nanatbl pelaTb CBOM BHYTpPeHHME npobnembl <1>. OpHako Takasli Knaccudukauumio BO MHOrOM YCMOBHa W,
BO3MOXHO, [axe HeydadHa, MOCKOMbKy YCMeLHoe pelleHMe BHYTPEeHHWX npobnem nanatbl napnameHTa
npegonpeaenseT apdekTMBHOE BLINOSTHEHME €€ CTpaTermyecknx yHKUMN, U pasBeeHne NosIHOMOYMI nanathbl
napnameHTa Ha "nepeuyHble" N "BTOPUYHBLIE" BPAS NM KOPPEKTHO.

<1> lopobewy B.[l. KOHCTUTYUMOHHO-NpaBoOBOWN cTaTyc napnameHTa Poccuiickon depepaunn: Astoped.
auc. ... a.1o.H. M., 2000. C. 24.

M.B. Barnan nogpasagensietT KOMNeTeHUMo NapfaMeHTa Ha npegMeTHyo (06Llyo) u crieuynanbHyl, 4TO
npegycMmatpvBaeT UCKMOYMTENbHOE MpaBO Manatbl MpYHMMAaTb peLlleHne Mo TOMY WM UHOMY BOMpOCY
(Hanpumep, Tonbko [yma MoxeT 00bABUTbL aMHUCTUO; Tonbko CoBeT depepaumm HasHayaeT BblGOpbI
MpesvgeHta P®) <1>. MIMeHHO paccMOTpeHuIo cneuuanbHOW KOMMETEHUMM Mbl U OOSDKHbI - yaenuTb



nepBocTeneHHoe BHMMaHume.

<1> barnan M.B. KoHcTuTyumnoHHoe npaso P®. M., 2001. C 496.

Bonpocel BegeHusa Coseta ®enepauum nepedncrieHsl B Y. 1 ¢T. 102 KOHCTUTYLMM 1 COCTaBnAOT npeameT
uckniounTenbHoro BegeHusa Coseta ®enepaunn. Hukakon gpyrou opran, kpome Coseta defiepalmm, He Bnpase
NPUHSTL MO HUM peLLEHME.

Bce npegmeTHble MNOMHOMOYMS MnanaT POCCUMCKOrO MapriaMeHTa MOXHO YCIIOBHO — CrpynnupoBaTb
cnegyroLmm obpasom:

1) nonHomouus B rocygapCTBEHHO-yNpaBrneH4Yeckon ciepe;

2) 3akoHoaaTenbHblEe NOMHOMOYMS.

3ameTum, 4TO B HanpaeneHWM pacnpefenieHMs KOMNETEHUUN Mexay nanatamu napriameHTa, Kak yxe
oTmevanoch, deaepanbHad KoHcTuTyums "caenana war Bnepen”. Ecnn no npexuHen Konctutyuun PCOPCP
nanatbl ObINIM BKIOYEHDbI B 3aKOHOAATESbHbIA NPOLECC napanienbHO, TO CEFOAHSI OHU BKITHOUEHbI B 3TOT NpoLecc
nocrnegoBartenbHo. [MpaBoM NpuUHATUS 3aKOHOB obragaeT NocyaapcTBeHHasa [lyma, ogobpuTh 3aKOH NPaBOMOYEH
CoBeT ®epepaummn. PasymeeTtcs, nogobHas CTpyKTypHasi opraHusaunsa npeacTaBuTeNbHOM BNACTU YCIOXHSET U
3amMeanseT 3akoHoAaTenbHbIN MPOLEeCcC, O4HAaKO BbIUIPbIBAET B TOM, UYTO OPUEHTMPYET 3akoHogaTenem Ha
BAYMYMBOE OTHOLUEHME K 3aKOHOTBOPYECTBY, MOMCK KOMMPOMMCCOB, COrfiacoBaHue 0OLerocygapCTBEHHbIX U
pernoHarbHbIX MUHTEPeCcoB <1>.

<1> KoHctutyumoHHoe npaso Poccuu / OTB. pea. A.H. Kokotos, M.U. KykywikuH. M., 2003. C. 351.

3akoHogaTenbHas npouenypa pa60T|=| nanartbl, Kak 1 nopAAoK peanun3auum ee NOSTHOMOUNIA, 3aKpernjeHa B
KOHCTVITyLI,l/II/I P® 1 PernameHTe nanatbl, Ha KOTOpPbI€ MbI N 6y,u,eM onunpaTtbCA Npu paccMoTpeHnn BOMPOCOB ee
KoOMneTeHuunn.

2.1. KomneteHums NocyaapcteeHHon [ymbl

OcHoBHble nonHoMouusa NocygapcteeHHon dymbl 3akpennsatotca B KOHCTUTYUmn PO, K Ux yucny cornacHo
cT. 103 KoHCTUTYyUMM OTHOCATCS:

- nava cornacus lNpesuageHty Poccuiickon ®epepaumm Ha HasHadveHue [peacepatens [MpasBuTtenscrea
Poccuiickon ®epepauuy;

- pelueHune Bonpoca o gosepuu MNpasutensctey Poccuiickon ®epepaumu;

- HasHayeHWe Ha AOMMKHOCTb M ocBoboxaeHue oT gormkHocTu [lpeacepatens LleHnTpanbHoro 6aHka
Poccuiickon ®epepaunm;

- 3acnyLlUMBaHNE EXErogHbIX OTYETOB O AeaTenbHocTh MpaButenscTea PO;

- HasHayeHMe Ha [OOJDKHOCTb M ocBoOOXaeHue oT pomkHocTu [peacepatena CuyeTHOW nanatbl U
MoONoBMHbI COCTaBa ee ayanTopOB;

- Ha3HayeHne Ha OOMKHOCTb U 0CBODOOXAEHNE OT LOMKHOCTM YMONIHOMOYEHHOIO MO NpaBaM YerioBeEKa,
OEeNCTBYIOLLIErO B COOTBETCTBUUN C dheaeparnbHbiM KOHCTUTYLUOHHBIM 3aKOHOM;

- 00BbABNEHNE aMHUCTUK;

- BblaBWKeHWe 00BMHeHUs npotmB [lpe3anageHta Poccuiickon Pepepauum Ons OTPeLleHUs ero ot
[OMKHOCTH.

OpaHako gaHHbI nepeveHb NOSTHOMOYMIA NanaTbl He ABNSETCA MNOMHbLIM - P4 NMOSIHOMOYMIA 3aKpPEneH Kak B
apyrmx ctateax KoHctuTyuum Poccuinckon ®epgepauun  (ct. 105, 125, 134), Tak M1 B 3akoHoAaTeNbCTBE
(HanpuMmep, HasHa4veHue nNATK YneHoB LleHTpanbHOM m3bupaTtenbHon komuccum Poccunckon dPepepaumm mnu
yneHoB HauwmoHanbHoro dwmHaHcoBoro coeeTa LleHTpanbHoro GaHka P®). Bmecte ¢ Tem MaructparnbHbIM
NoONHOMOYMEM NapraMeHTa sIBNsATCA pa3paboTka U NPUHSATME 3aKOHOB B pamKax 3aKOHOAATeNbHOro npoLecca,
npouenypa KOTOporo paccmMoTpeHa B 3-11 rnase.

Peanunsauuna nonHomoumni flocygapctBeHHoN [ymMbl B rocygapCTBEHHO-YNpaBrneH4yeckom cadepe.

KomneTeHumnss degepanbHbIX NapnameHToB B Ha3HaA4YeHMM [NaBbl [OCYAapCTBa, PYKOBOAMTENS
npaesuTenbCTBa, (GOPMMPOBAHUM MPaBUTENBLCTBA B LENIOM, a TakkKe HasHayeHun psaga OOSDKHOCTHBIX  fvy
HanpsiMyto OTpaxaeT pofib M MEeCTO 3aKOHOAAaTeNbHOro oOpraHa B CUCTEME rOCYyAapCTBEHHbIX OpraHoB
denepauuu.

degepaTuBHble Havana B [OedATeNlbHOCTM dpedepanbHOro naprnameHta no (OpMUPOBAHMIO BbICLLUUX
OpraHoB rocyapCTBEHHOWN BnacTu dpeaepaunm NposiBfsOTCS He CTOMb SPKO, MOCKONbKY onpegensioLllen 3aech
SIBNSIeTCA pofib NapfiameHTa B CUCTEME OpraHoB rocydapCTBa NPU  KOHKPETHOM cnocobe ocyLiecTBreHUs
rocyaapCTBEHHOW BNacTu.

BaHOM 3aKkOHOMEpPHOCTbI0 Npu  OPMMPOBAHMU  FOCYAAPCTBEHHOrO annapata sBnsieTcss  Bblibop



dhegepaTMBHBIM FOCYAapCTBOM NPE3NZEHTCKOM UK NapnaMeHTCKON hOpMbl MPaBfieHWs, a Takke CIOXMBLUMIACA
nonutnyeckuin pexum. B npesnpeHTtckon pecnybnuke, Hanpumep B CLUA, lMpesmgeHT Bcerga Oyoet Oonee
He3aBMCMM N aBTOHOMEH OT BIUSHWUS NapflaMeHTCKUX npoueayp, YeM B napnameHtckon pecnybnuke (OPI,
Utanus).

MonHomouusa [ocypapcTBeHHOW [yMmbl B rocyfapCTBEHHO-YNpaBneHYeckon cdepe MOXHO YCMNOBHO
nogpasgenutb Ha fBa Oroka: KOHCTUTYLUMOHHbIE, KOTOpble 3akpenneHsl B denepanbHor KoHcTtutyumm, um
3aKoHoJaTenbHble, KOTopble He 3akpensieHbl B KOHCTUTyUMM, HO 3aduKCMpoBaHbl B beaeparnbHbiX 3akoHax
(HasHayeHne uneHoB LMK, uneHoB HOC LleHTpobaHka Poccum). Tem cambiM BUOHO, 4YTO 3akoHOAATesb
pacLmpsieT NosTHOMOYMSI MEPBOW NanaTbl POCCUNCKOro NapnameHTa u nepedeHb KOHCTUTYLUOHHBIX MOSTHOMOYMI
SABNSAETCA OTKPbITHIM.

Mcxonsa us Takon knaccudpukaumm, nocnegoBaTelbHO PacCMOTPUM OaHHbIE NOSTHOMOYNS.

CornacosaHue kaHanaatypsl Npencenatens MNpasuTtensctea Poccunckon denepaumn.

B cootBeTctBUM co cTaTbamu 83, 103 n 111 KoHctutyumm Poccuinickon depepaumu [Npencepatens
MpaButenbctBa Poccunckon Pepepauumn HasHadaeTcs [lpesmgeHtom Poccuiickon depepaumm ¢ cornacusi
["ocypnapcTtBeHHOM [yMbl.

B cnyyae BHeceHus B [ocygapcteeHHyto [ymy [MpeangeHtom Poccuitickon ®egepauun npennioxeHus o
kaHanpatype lNpeacenatensa MNpasutensctBa PP [lNpeacepatens ocygapctBeHHoW [ymbl He3ameanuTernbHO
n3seLlaeT o6 aToM genyTtatoB [ocyaapcTBeHHOW [yMmbl.

locypnapctBeHHad [yma paccmatpuBaeT npefcTaeneHHyto [peangeHtom Poccuy  kanaupatypy
Mpencepatens MNMpaButenscrea P® B TeyeHne Heaeny co OHSA BHECEHUSA NPeANnoXXeHusa 0 KaHamgaType.

CornacHo ct. 145 PernameHta N'ocygapctBeHHon [dymbl lMpesvageHT Poccwuiickon ®depepaumm nmbo ero
MOMHOMOYHbLIV NpeacTaBuTens B [ocydaapcTtBeHHon [lyme odwuumanbHO NpeacTaBnseT KaHauaatypy Ha
pomxkHocTb MNMpeacenatens MNpasutensctea Poccuiickon ®epepaunn.

Kangongat Ha pomxkHocTb [lpeacepatensa [lpasutenbctBa Poccuiickon depepauum npeacraBnseT
locypnapctBeHHon [yme nporpamMmy OCHOBHbIX HamnpaBneHun pedarensHoctu 6yayuiero [MpaButenbcrBa
Poccuiickon ®epepauun. lepen obcyxaoeHnem KaHAMaatypbl KaHaugaT Ha pomkHocTb [peacepatens
MpaButenbcTBa Poccunckon ®enepauumn oTBeYaeT Ha BONPOCHI AeNyTaToOB B T€YEHNE BPEMEHU, ONpeaeeHHOro
"ocynapctBeHHom [lymon, HO He cBbiwe 30 MUHYT.

Mo okOHYaHUKM OTBETOB Ha BOMPOCHI AenyTaToB NpeAcTaBuTeNn paKkLmii BbICKa3blBalOTCH 3@ BblABUHYTYIO
KaHoupatypy Wiy npoTuB Hee.

PeweHune lNocypapctBeHHon [Oymbl 0 gauye cornacus Ha HasHadeHue [pepacepatensa [MpasBuTenscrBa
Poccuiickonn ®eagepaumm npuHnmaeTcs No ycMoTpeHuto rocyaapcTBeHHOM [yMbl TavHbIM TOSIOCOBAHUEM MyTeEM
nogaym GronNneTeHem Unu ¢ UCMNorib30BaHUEM SMIEKTPOHHOW CUCTEMbl MOACYETA rONocoB nmMbBO OTKPLIThIM
roriocoBaHveM, ecnu 60MbLWMHCTBOM ronocoB oT obuwero yucna genyrtatoB [ocyaapctBeHHow [ymbl Takoe
peLleHne byaeT NPUHSITO.

Cornacue [ocygapctBeHHon [ymbl Ha HasHadeHune [lpepncepatens [lpaeBuTtensctBa Poccunckon
depepaummn cyMTaeTcs NOMyYeHHbIM, ECNN 32 MPEANIOXEHHY KaHAMAaTypy MpororiocoBano OOMbLUIMHCTBO OT
obwero ymcna genytatoB [ocygapcTBeHHOW [dyMbl, YTO OdopmMmrsieTcsl nocTaHoBreHmeM [ocyaapCTBEHHON
Oymbl.

B cnyyae otknoHeHus [ocypapcTBeHHou [ymon kaHgugatypbl Ha pomkHocTb [peacepatens
Mpaeutensbctea Poccurickon ®enepaunn MNMpesngeHT Poccuiickon depepaunmn B TedeHWe Hedenn co OHA ee
OTKIMOHEHMSA BHOCUT NMpeasioXKeHne 0 HOBOW KaHauaaTtype.

BosHukaeT Bonpoc - 3T0 JomkHa ObiTb Apyras kaHgwgatypa wnu lNpesmaeHT PP BhnpaBe BHOCWMTBL Ha
paccMOTpeHue nanatbl O4HY W Ty e KaHguaatypy?

Ha atoT Bonpoc otBeTun KoHctutyumoHHein Cyg P®. OgHako ero nosvmuus no 3Tomy BOMPOCY BbIrMSAUT
BecbMma cnopHon. Cya noartsepavn npaso [pe3ngeHta PO npeactaBnate OgHY M Ty Xe KaHAMAaaTtypy
npemMbep-MUHUCTPa 1 BO BTOPOW, 1 B TpeTui pa3 B [lymy ons cornacosaHusa <1>. B Takom cniyyae yTtpayvBaeTtcs
CMbICIT COrnacoBaHus KaHavpaTypbel rmasbl [MpaBuTensctBa Poccum ¢ [ocypapctBenHonm [ymown, KoTopas
CTaBMWTCS MOA Yrpo3y pocrycka U TEM CaMbIM MOHY)XOAETCH K Jadve cornacus Ans HasHaydeHus Npe3ngeHTCKOn
kaHgupaTtypel. lNMpumedaTteneHo, 4to Tpoe cyden KoHctuTyumonHoro Cyda Bbeipasvunum no atomy geny ocoboe
MHEHUWE 1 3TO TaKKe CBUAETENbCTBYET O CMOPHOCTM LAHHOMO pEeLLEHUS.

<1> [O3upsoeB P.M. UHCTUTYT exerogHblx otyeToB [lpaButensctBa P® o pesynbratax cBoew
OEesATEeNbHOCTM M BOMPOCHI MapriaMeHTCKOM  OTBEeTCTBEHHOCTU [lpaButensctBa //  KOHCTUTYUMOHHOE U
MyHuumnansHoe npaso. 2009. N 21. C. 23 - 25.

[MoBTOpPHOE paccMOTpeHre NpeacTaBneHHbIX KaHauaaTyp Ha gormkHocTeb [Npeacepatens [MpaBuTensctBa
Poccuinckon ®epepaumy NpoMCXOAMT B CPOKM UM B Nopsake, KOTopble MpeaycMoTpeHbl PernameHTom
"ocynapcteeHHon OyMbl. [Mpy 3TOM BaXXHO NOAYEPKHYTb, YTO NOCMNE TPEXKPATHOrO OTKNOHEHWUSI NPEACTaBNEHHbIX



kangupatyp lNpesnaeHT PP pacnyckaeT FocygapctBeHHyto yMy 1 HazHavaeT HOBblE BbIOOpbI.

[osepue lNpasutensctey Poccun.

B cootBeTcTBMM co cTaTben 117 KoHctutyumm Poccunckon depepauun FocygapctBeHHas [dyma MoXeT
BblpasnTb Hegosepwue Npasutensctey PO.

MoTuBupoBaHHOE nNpeanoxeHne O BblpaxeHun Heposepus [lpaButenscTBy Poccunckon depepaumm
MOXeT BHOCUTb Ipynna YUCINEeHHOCTbIO He MEeHee OOHOM NATON OT obuwero 4ucna genyrtatoB [ocyaapCTBEHHON
Oymbl.

MoTuBMpoOBaHHOE MNpPeAnoXeHne O BblpaxeHun HegoBepus [MpaButenbctBy Poccunckon Pegepaumm
BHocuTcA B CoBeT [locygapcTBeHHOM [yMbl B MUCbMEHHON hopmMe C MpUnoXeHMem MpoeKTa MOCTaHOBIEHUS
"ocynapcteeHHon Oymbl 1 cnvcka genytaTtoB ['ocygapcTBeHHOM [lyMbl - MHMLMATOPOB BbIpaXKeHUs HeaoBepus
MpasutenbctBy Poccunckon depepaummn. B cnvcke ykasbiBalOTCA HaMMeHOBaHUS hpakuun, npoCcTaBnstoTCA
JaTa n nnyHele noanucu genytaTtos [focygapctseHHOM OyMbl.

MocypapcTBeHHas [lyma paccmaTtpuvsaeT BONpoC O BblpaxeHun Heposepus [MpasBuTtensctBy Poccuiickon
depepaummn B HegenbHbIA CPOK NMOCIIE Er0 BHECEHUS.

Mpeacepatens MNpaeutensctBa Poccuiickonn depgepaumm, a B ero OTCYTCTBUE OOUH U3 3amecTuTenen
Mpeacepatens MNMpaButensctea Poccuickon depepaumm, UCMOMHAKOLWNA ero 00sA3aHHOCTW, BNpaBe BbICTYNUTb
Ha 3acefaHum FocygapcTBeHHoOM [lyMbl ¢ 3asiBNEHWEM B CBSI3M C BHECEHHbIM MNPEASIOKEHUMEM O BbIpaXXeHuK
HepoBepus MpasuTtenscTBy Poccuiickon ®epepauuu.

B xoge obcyxaeHuss npeanoXeHus o BblpaxeHun Heposepus lNMpasutenbctBy Poccuinckon ®egepauun
penyTtatbl [ocygapcteBeHHoM [ymbl 3agatoT Bonpock MNpeaceaartento MNMpaeutenscrtea Poccuickon ®egepauum un
apyrum  uneHam [paButensctBa Poccuiickon ®epepaumn, BbICKa3blBAlOTCA 3a BbIpaXeHWe Heaosepus
MpasuTtensctBy Poccuitickon degepaunm mnum NpoTMB 3TOrO; MNPEUMYLLECTBEHHOE MpaBO Ha BbICTYNNeHWEe
NpUHaaNexuT npeacrasuTenam dpakumi.

Mpencenatens [lpaButensctBa Poccuitickon  depepaumm  unuv - 3amMecTtuUTEnNb Mpencepatens
MpaeuTtenbctBa Poccuiickon ®egepaunm, UCNOMHAOLWMIA ero 06893aHHOCTW, NOMyYaeT CrOBO MNOCMEAHUM.

B xope obcyxnenunss [lNpencepatens [lpaButensctBa Poccuiickon ®epepauum wn  Opyrne  YneHbl
MpaButenbcTBa Poccuickon degepaumm MOryT nony4yaTb CNOBO ANA CpaBku, HO He Boree TPeEX MUHYT.

O6cyxageHne npekpawaetca no npeanoxeHnto o6 3ToMm, ogobpeHHoMy OOMbLUMHCTBOM  FOMOCOB
JenyTaToB, NPUHSBLLMX y4acThe B rofioCOBaHUM.

Ecnu B xope obcyxaeHns ykaszaHHOro Bomnpoca pgenytatbl [ocygapcTtBeHHow [ymbl - MHULMATOPHI
BblpaxxeHUa Heposepusa [NpaButenbctBy Poccuiickon depepauumm 0T3biBalOT CBOM NognNMcU W Mpu  3TOM
4YncrneHHocTb AenytatoB [ocygapcTtBeHHOW [ymbl, BHeCWUX MpPeanoXeHne O BblpaXeHun Hegosepus
MpasutenbctBy Poccunckon Pegepaumun, CTaHOBUTCA MeHee OOHOW NATOM OT obuwero 4yucna AenyraTos
ocymapctBeHHoM [dymbl, TO BONpOC O BblpaxeHun Heposepus [lpaButenbctBy Poccuiickon ®epepauum
NCKoyaeTcs 13 nopsigka paboTel Nanatbl 6€3 4ONONHUTENBLHOIO rofI0COBaHMS.

locypapctBeHHas [yma npuHMMaeT mnocTaHoBneHne o Heposepun [paButensctBy Poccunckon
depepaumm 60MNbLIMHCTBOM roflocoB OT obLero Yncna genytatoB f'ocyaapcTBeHHON dymbl.

MoctaHoBneHne o HegoBepun [MpaButenbcTBy Poccuiickon depepauum NPUHMMAETCS] OTKPbITbIM - UIK
TalHbIM (MO pelueHunto NocyaapcTBeHHOM [yMbl) rONI0COBaHUEM.

lMpeonoxeHne o BblpaxeHun Hegosepus [lpasBuTtensctBy Poccuinckon ®egepauumn  cuntaeTcd
OTKMOHEHHbIM, ECININ OHO He Habpano OGonbLIMHCTBA TOMIOCOB AEenyTaToB, NPEeAYyCMOTPEHHOrO YacTbl MNepBOW
HacTosLLEen cTaTbu.

B cnyyae ecnu lNpe3ngeHT Poccunckon ®egepaunm He cornacuncs ¢ peweHmem ocyaapctBeHHon [ymbl
o HegoBepwuu NpaeutensctBy Poccunckon Pepepaunm n ocygapcTtBeHHast [lyma B TevyeHue Tpex MecsueB
NMOBTOPHO BbIpa3nt Heposepue [lpaButenbctBy Poccunckon ®Pegepauun, HacTynawT  MOCNeAcTBUS,
npegycmoTpeHHble ctatben 117 (Yactb 3) KoHctutyuun Poccuickon Pegepaumm.

B cootBeTctBUM C 4. 4 cT. 117 KoHctutyumm Poccuinckon ®epepauun lMpeacepatens [MpaButenscrsa
Poccuiickon denepaumm MmoxeT noctasuTb nepen ocyaapcteeHHon [lymoin Bonpoc o aosepumn [paBuTenbLCTBY
Poccuiickon ®egepaumn.

locymapcTBeHHasi [lyma paccmartpuBaeT Bonpoc o goepun [MpasutensctBy Poccuickon degepaumm BO
BHeoyepegHom nopsiake. CoseT [ocyaapctBeHHonm [ymbl BrpaBe onpeaenntb CpPoK, Heobxooumbln Ansi
NpoBeAeHNs NPaBOBOM 3KCNEPTU3bI U U3ydeHUs aKTUYECKNX OBCTOATENBLCTB, MOCAYXMUBLUMX OCHOBAHWEM O[S
nocTaHoBKu Bonpoca o aosepuu Npasutensctey PO.

CornacHo ct1. 153 PernameHta nanatbl B cnydae, ecnu lpeacenatens [NpaButensctBa Poccuickon
®epepaummn noctaBut nepen [ocygapctBeHHou [ymon Bonpoc o fgosepuu [lpasBuTtensctBy Poccunckon
depepaumu B nepno BHECEHUS NMOO paccmoTpenuss genytatamu [ocygapcTtBeHHOW [ymbl NpeanoxeHus o
BblpaxxeHUn Heposepus [MpaButenbctBy Poccuickon depepaumm, nepBbiM paccMaTpuBaeTCs NpeasiokeHue
genytatoB [ocygapctBeHHoW [ymbl O BblpaxeHun HepoBepusa [lpasutensctey P®. CooTBETCTBEHHO,
noctaesneHHbIn MNMpeacenatenem MNpasutensctea PO (npeMbep-MMHUCTPOM) BONpoc 0 AoBepuun [paBuTenbCcTBy



P® paccmaTtpuBaeTcs Mo UCTEYEHUM TPEX MECSILIEB CO AHS €r0 BHECEHWSI.

Takum obpa3om, 3akoHo4aTeNnb pasBen Mo BPEMEHW Mpouedypbl pacCMOTPEHWUS BOMPOCOB O JOBEpPWUN,
KOTOPbIN MHULMMPYETCA JdenyTtatamyi, KM OTKase B [OBepun, KOTOpbIi uHuuuMupyeTcs [lpeacepartenem
MpaBuTtenscTBa PP, CKNIOYMB BO3MOXHbIE NPOTUBOPEYMS.

OtyeThl [NpaBuTtensctBa P® o0 pesynbTaTax ero 4edaTenbHOCTHU.

B cooTtBeTcTBMM co ctatbammn 103 n 114 KoHctutyumm Poccuinckon depepaumn ocynapctBeHHas [dyma
€XEerofgHo 3acnylumBaeT oTyeThl [paBuTensctBa Poccuiickon Pefepaumm o pesynbtaTax ero AesiTenibHoCcTw, B
TOM 4ucrie no BoOMnpocam, MnocTaefneHHbIM [ocygapcTBeHHon [ymoi. OTO HOBOE MONHOMOYME nanarthbl
pPOCCUIACKOro napnameHTa, kotopoe B fekabpe 2008 roga 6bino BHeceHo B KoHctutyumio PP B chopme 3akoHa
P® o nonpaBke k KoHcTuTyumm P®. B nuTepaTtype cnpaBeanvBo KPUTUKYETCA HeKoTopas pasMbITOCTb
oT4yeTHOCTM [NpaBuTtenbcTBa PO 1 npeanaraetcs yCTaHOBMNEHNE KOHKPETHbIX KPUTEPUEB OLIEHKW MaprnamMeHTOM
peatenbHocTu MNpasutensctea PO <1>.

<1> [3up3oeB P.M. UHCTUTYT exerogHbix ot4yeToB [lpaButensctBa P® o pesynbrartax cBoewn
OesATeNnbHOCTM M BOMNPOCHI MapriaMeHTCKOM oTBeTCcTBeHHOCTU [lpaButenbctBa //  KOHCTUTYUMOHHOE 1
MyHuumnansHoe npaso. 2009. N 21. C. 23 - 25.

PernameHT npegycmaTtpuBaeT, UTo exerogHo dpakumm HanpasnsoT B KomuteT ocygapctseHHoW [dymbl
Mo pernameHTy u opraHmsauum paboTel [ocygapcTBeHHoOn [dymbl Bonpockl O AedTenbHocTu [MpaButenbcTBa
Poccuiickon ®epgepaummn. Cpok npencraBnennsa BonpocoB B KomuteT NocyaapcTBeHHON [lyMbl N0 pernameHTy u
opraHunsaumm paboTbl MocygapcTBeHHOM [yMbl 1 KOMMYECTBO BONPOCOB OT KaXAOW (pakumMmM yCTaHaBMMBalOTCA
CoseTtom [NocynapctBeHHoM [ymbl. MNepeveHb BONPocoB OT hpakuumn yTBepxaaeTca peweHmem dpakumm.

KomuteT lNocynapctBeHHon [dymbl Mo pernameHTy u opraHusaumm pabotbl [ocyaapcTBeHHOW [ymbl
0606LaeT NOCTyNUBLUKME BOMPOCHI U (POPMUPYET NepedeHb BONpocoB MocyaapcTBeHHOW [lymMmbl O AeATENbHOCTU
MpaeuTtenbctBa Poccuiickon ®egepaunm, KoTopbi HanpaenseT B CoBeT 'ocygapcTBeHHON QyMbl.

YT1BepxaeHHbln CoBeTtoM [ocyaapctBeHHon [lymbl nepeyeHb BonpocoB [ocymapcTBeHHOW [ymbl O
pearenbHoctn [paButenbctBa Poccuiickon Pepepaumm Hanpaensetca B [lpaButenbctBo  Poccuickon
denepaumn.

locypapctBeHHas [lyma paccmaTtpuBaeT BOMpoc O exerogHoMm otdeTe [lpaButenbctBa Poccuickon
depnepaumm o pesynbTaTax ero AedTenbHOCTU B MNepuod BeceHHen ceccuu. [JaTa paccmoTpeHusi Boripoca o
exerogHom otyeTte [lpaButenbctBa Poccunckon Pepepaumm yctaHaenuBaeTcsas CoBeTom [ocygapCTBeHHON
Iymbl no cornacoBanutio ¢ lNMpeacenatenem MNMpaeutenbcTea Poccuiickon degepaumm.

MepBbIn Takom oT4yeT cocTtodanca B anpene 2009 ropa. 21 anpena 2010 roga [peacepatens
MpaBuTtenscTBa P® BLICTYNWM € oMepeaHbIM OTYETOM O AedATenbHocTu Mpasutensctea PP nepen genyrtatamu
locynapcteeHHon [dymbl <1>. 22 anpensa 2014 ropa [lNpeacepatens lpaButensctea P® BeicTynun nepea
nenytatamu lymbl ¢ otyetom 3a 2013 rog.

<1> Poc. raseta. 2010. 21 anpens.

Mpu paccmoTpeHun exerogHoro otyeta [pasutenbctBa Poccuiickon depepauum o pesynbTaTax ero
nedarenbHocTn ocygapctBeHHas [yma Ha cBoeM 3acefaHuu 3acnywwsaeT [pepcepatens [lpaBuTtenbctea
Poccuiickon ®enepaumun. enytaTtbl BnpaBe 3agaBaTb Bonpockl lNpeacepatento lNMpasutensctBa Poccunckomn
degepaumm, BbiCkasbiBaTb CBOE MHEHME O AedATenbHocTM [NpaButensctea Poccuiickon ®epepauun. MNpu atom
NpenMyLleCTBEHHOE MpaBO Ha BbICTYNIIEHNE MpUHAONEXUT npeacTaButensMm  dpakumi.  [Npouenypa
paccMoOTpeHMs Borpoca O exerogHom oT4veTe [lpaButenbctBa Poccum yctaHaBnueaetcs CoBeToOM
"ocypapctBeHHoOM [ymbl.

Mo ntoram paccmoTpeHus exxerogHoro otyeta [lpasutenbctBa Poccunckon degepaumm 0 pesynbTaTtax
ero geatensHocTy ocygapcTBeHHas [yma npMHUMaeT NoCcTaHOBMEHUE, MPOEKT KOTOPOro FOTOBUT M BHOCUT Ha
paccmoTpeHne nanatbl KomuteT [ocygapctBeHHoM [ymbl N0 pernaMeHTy W opraHmsauum  paboThbl
["ocypnapcTtBeHHOM [yMbl.

HasHauyeHne oTaenbHbIX JOMKHOCTHBLIX NN,

B PernameHTe NocygapcTBeHHOM [lyMbl YCTAHOBIIEH NOPSIAOK HA3HAYEHUSA Ha AOMKHOCTb U 0CBOOOXAEHMS
OT AOJMKHOCTM YNONMHOMOYEHHOro no npaesam venoseka B PO, MNpencenatens CyeTHon nanatel PO 1 NonoBuHbI
cocTtaBa ayauTopos, lNpeacenatens LieHTpanbHoro 6aHka Poccuiickon ®egepaumn.

YNONHOMOYEHHLIN MO nMpaBam 4enoBeka B PP HasHauyaeTcd Ha [OMKHOCTb M ocBoboxgaetca OT
pomkHocTn ocygapcTtBeHHoW [ymon OGONbLUMHCTBOM TOMIOCOB OT O6OWEero uucra pgenytaTtoB  TaWHbIM
ronocosaHunemM. lNpegnoxeHms o kKaHauaatax Ha OOJMKHOCTb YMONTHOMOYEHHOro MO MpaBaM 4YenoBeka MOryT
BHocuTtbcst B [ocypapctBeHHyto [ymy [lpesngeHtom Poccunckon ®depepaumm, Cosetom depepaumu,
aenytatamu FocygapctBeHHoM [ymbl U genyTtaTtckumn obbeanHeHnsmu B [ocygapcTBeHHon [yme B TedeHue



MecsiLa 40 OKOHYaHUS cpoka NOIHOMOYMIA NpeablgyLlero YNomHOMOYEHHOro Mo NpaBaM YernoBeka.

Kaxabl kKaHongat, NpeasioXeHHbI Ha OMKHOCTb Y NOMHOMOYEHHOMO No NpaBam YerioBeka, BbiCTynaeT Ha
3acepaHum [ocypapctBeHHoM [ymbl € KpaTKOW MporpaMMor rnpefctoswen geatensHoctu. [enyTtarthl,
NpUCYTCTBYIOLUME Ha 3acedaHuu, BnpaBe 3ajaBaTbh BOMPOChI KaHAuOATy, BbICKa3blBaTb CBOE MHEHME MO
npeanoXXeHHoOW kaHanaaType, BoICTynaTth 3a UM NpoTUB Hee. B CNMCOK ANsi TaNHOrO rofioCOBaHUSA BKIHOYAKOTCS
KaHouoaTtypbl, NOMyYMBLUME HE MEHEE [OBYX TPETeW ronocoB OT oOuwero yucna genyTtatoB [ocyaapcTBEHHOW
Oymbl.

Ecnu kangupaTtypa Ha OOMKHOCTb YNONTHOMOYEHHOMO MO MpaBaM YesioBeka OTKIIOHEHa nanarton, MOXeT
ObITb NpPeaIoXeHa A5t HOBOro PAaCCMOTPEHMS Ta Xe UK HOBas KaHamaartypa.

B cny4yae ecnu B [ocygapctBeHHyto [lymy 6bino BHeceHo 6onee ogHoW KaHAuMAaTypbl U B pesynbTate
TaNHOro roflocoBaHMs HYU 0gHa U3 HUX He Habpana Heo6Xxo4MMOro Yncna rofiocoB, MOryT ObiTb NPEANOXEHbI AN
HOBOrO PAaCCMOTPEHMS TE Xe UMW HOBblE KAaHOANAATYPbI.

[MoBTOpPHOE paccMOTpeHWe KaHAMAATYp NPOBOAMTCA Ha BnvxkanweM 3acegaHny nanartbl Nocne nosyyYeHus
€10 COOTBETCTBYIOLLEIO NpeacTaBreHnsi B NopsaKke, yCTaHOBIIEHHOM HacTOsILEen rnaBon PernameHTa.

lMocne ornalieHns pesynbTaToOB roOfI0OCOBaHMS MO KaHAugaTypam Ha LOMKHOCTb YMOMHOMOYEHHOro Mo
npaBamMm 4YenoBeka KaHAuaaTt, HabpasBwMN HeOOGXOOMMOE 4YUCIO TOMOCOB ANA Ha3Ha4YeHMs1 Ha AOMMKHOCTb
YNonHOMOYEHHOrO MO NpaBam YernoBeka, MPUHOCUT NPUCAry.

MpuBeoeHne Kk nNpucsre nuua, Ha3HAYEHHOTO0 Ha AOIMKHOCTb YMONTHOMOYEHHOro MO MpaBaM YerioBEKa,
npou3BoguTCs NpeacenartenbCTBYOWNM Ha 3acefanny locygapctBeHHon ymbl. TEKCT Npucarn, NpuBeaeHHbIN
B cTaTtbe 9 PeaepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O06 YnonHoMo4YeHHOM Mo npaBam YenoBeka B Poccuiickon
depepaummn”, NpomMsHOCUTCS YNONMHOMOYEHHbIM MO MpaBaM 4YerioBeka BCIyX, CTOs, MONIOXMB PYKy Ha TEKCT
KoHctuTyummn Poccuinckon ®egepaumn. NpuHeceHne npucsarn yaocToBepseTcs NoAnMCbio  YNONMHOMOYEHHOrO No
npaesaM YenoBeka, NPOCTaBNEHHON Mo TEKCTOM MPUCATK, C yKasaHMeM AaTtbl ee npuHeceHusl. TeKkCT npucaru
XpaHuTcs B focygapcTeeHHom [dyme.

B cootBetctBUM co crtatben 103 KoHcTuTyumm Poccuinckon ®epepauun n ¢ degepanbHbiv 3akoHoM "O
CuetHon nanate Poccuiickon ®Pepepaumn” [lMpeacepatens CueTHon nanatbl Poccuiickon ®degepaumm un
MnonoBMHa COCTaBa €€ ayauTOpPOB HasHayalTCA Ha [OOIDKHOCTb UM OCBOOOXAAKTCS OT  OOJMKHOCTU
"ocymapcTtBeHHom [ymon.

Kangupatypy Ans HasHayeHust Ha gormkHocTb [Npeacenatens CuetHon nanatel npeactaenseT [lMpesvaeHT
Poccuiickon ®enepaumun. NpeanoxeHusa o kaHaMaatax Ha gomkHocTb [Npeacepatens CyeTHoOW nanaTbl MOryT
BHocuTbes NpesnaeHTy Poccunckon ®efepauun ppakunamm, kommtetamm focygapcteeHHon ymbl, a Takke He
MeHee OgHOW NsATon OT obLero Yicna genyTtaTtoB locyaapcTBeHHON [JyMbl.

MpeanoxeHnss o kaHaugatax Ha JomkHocTb [lpegcepatens CuyeTHOM nanathl  HanpaensilOTCS
Mpeacepatento lNocyaapctBeHHon [dymbl B CpoOK, YycCTaHOBreHHbli CoBeTtom [ocymapcTtBeHHom [ymbl no
npegnoxeHnto KomuteTta NocygapcteeHHon Odymbl no GogxeTy U Hanoram. lNpegnoxeHus dpakuumn, kommuteTa
FocypnapcTBeHHON [yMbl BHOCATCSI C NPUINOXEHNEM peLleHns dopakumun, pelleHust komuTeta [ocynapCTBeHHON
Oymbl. MNpeanoxeHuna rpynnel genytatoB [ocyaapctBeHHoW [ymbl, onpefeneHHOW YacTbio MEPBON HACTOSLLEN
cTaTbyu, BHOCATCA C NPUOXeHneM cnucka genytaTtos [ocyaapcTBeHHOM [yMbl - MHALMATOPOB MNPEASIOKEHNA O
KaHamnaaTax Ha gormkHocTb MNpencepartenst CueTHom nanatbl. B cnvcke ykasbiBalOTCA HaMMEHOBaHUSA dpakuun,
NpOCTaBNATCA AaTta 1 NMYHble nognucy aenyrtatos focygapcTBeHHon [ymbl.

Mpeacenatens NocyaapctBeHHON [Jymbl HE NO3AHEE YeM 3a YeThblpe Mecsua OO UCTEeYEHMSI MOFIHOMOYMN
aevicteytowlero MNMpeacenartens CyeTHOW nanartbl HanpaersieT MOCTYMMBLUME MPeASioKeHUA O KaHgupatax Ha
JormkHocTb MNpeacenartensa CuetHow nanatbl MNpe3naeHTy Poccuiickon ®epepauun.

KangupaTypy Ansa HasHadeHus Ha gormkHocTb [peacenatensa CuetHon nanatbl [Npe3anpeHT Poccuickon
depepaumm npencraBnseT He No3gHee YeM 3a TPU Mecsiya A0 MWCTEYEHUS MOSTHOMOYMA  OEeNCTBYHOLLENO
Mpeacepatena CyeTHOM nanaTbl.

MpeaoctaBneHHas Ans HasHadeHMs Ha JomkHocTb [lpeacepatensa CueTHoW nanaTtbl kKaHaupaTtypa
npefBapuTeNnbHO paccmaTtpuBaeTcs Ha 3acegaHmm Komuteta MNocyaapcteeHHon Jymbl no GogkeTy 1 Hanoram,
KOTOPbIN BHOCUT MPOEKT NOCTaHoBNeHUs ocygapcTBeHHOW [ymbl MO yKa3aHHOMY BOMPOCY Ha pacCMOTpPEeHue
nanatbl.

[aTta paccmoTpeHunsa [ocygapctBeHHOM [Jymon Bonpoca O HasHayeHuu Ha [ormkHocTb [pegcepatens
CueTHOM nanaTbl ycTaHaenuBaeTcda Cosetom [ocygapctBeHHon [ymbl no npegnoxeHuio KomwuteTa
ocynapcTtBeHHON [QymMbl MO GHOOXKETY M Hanoram.

PaccmoTpeHmMe Bonpoca 0 HasHavyeHuM Ha JormkHocTb [peacepatens CyeTHOM nanaTbl HauYMHaAETCs C
npegctaenexus [lpesmgeHtoMm Poccunckon ®egepauum nmMbo N0  €ro  MOPYYEHMIO  MOJSTHOMOYHbBIM
npeacTtasutenem lNpesmgeHTta Poccniickon ®egepaunn B FocygapctBeHHoM [lyme kaHOnaaTypbl Ha OOIMKHOCTb
Mpeacepatena CyeTHOM Nanatbl U goknaga npeacrtasutens Komuteta MocyaapctBeHHon [ymbl no GrogxeTy wm
Hanoram o peLleHnn KoMUTeTa No JaHHOMY BOMpPOCY.

Kangupat Ha gomkHocTb Npeacepatens CuyeTHon nanathl BbICTynaeT nepepn ocygapcteeHHown [dymon ¢



KpaTkon nporpammon npeacrosiwen AedarernbHocTW. [enytaTtbl, NpUCYTCTBYWOWME Ha 3acefaHuun, Bnpase
3afiaBaTb BOMPOCHI KaHANAATY, BbICKa3bliBaTb CBOE MHEHWE NO NPeanoXeHHoW KaHanaaType, BbICTynaTb 3a WUnu
npoTuB Hee. NMpenMyLLIeCTBEHHOE NPaBO Ha BbLICTYMNEHME NPUHAANEXUT NPeAcTaBUTENAM dpakUni 1 KOMUTETOB
nanarbl.

Mo Bonpocy o HasHauyeHuM Ha pormkHocTb [Npeacepatenss CueTHom nanatbl [ocyaapcTBeHHas [dyma
NpUHUMaeT NOCTaHOBMEHME.

HasHaueHue [lpegcepatensa LleHTpanbHoro 6aHka Poccuiickon ®Pepepauumn nNpovM3BOoAUTCS Ha CECCUM
ocymapcTtBeHHOM [QyMbl, Grivbkaien K MOMEHTY ncteveHus nonHomoumn MNpeacenatens LleHTpanbHoro 6aHka
Poccwuiickon ®epgepaumm (banka Poccun). Kangmpatypa Ha pgomkHocTe [NMpeacepatensa LleHTpanbHoro GaHka
Poccuickon ®egepauun npeacrtasnsetcs MNpesngeHtom Poccuickon ®egepauun.

KanampgaTypa Ha gomKHOCTL M Bonpoc 06 ocBoboxaeHun ot pormkHoctu lMpepcepatens LleHTpanbHoro
OaHka npefBapuTENbHO paccmaTpuBaloTca Ha 3acegaHum Komuteta ocygapcTtBeHHon [ymbl no OromkeTy m
Hanoram.

Mpencepatens LleHTpanbHOro 6aHka cuyMTaeTcs Ha3HAYeHHbIM, €CMM  3a Hero MnporosiocoBarno
OOnbLWMHCTBO OT obLero Yicna genytaToB locyaapcTBeHHON [JyMbl.

Bonpoc o6 ocBoboxgeHun ot pomkHoctu [pegcepatens LleHTpanbHoro 6aHka pewaetcda Mo
npeactaeneHuio lNpesngeHta PO, koTopoe npeaBapuTensHO paccmaTpuBaeTcs Ha 3acefaHun KomwuteTta
locynapctBeHHon Oymbl no GromaxeTy u Hanoram. PelleHne o6 ocBOOOXOEHWM OT LOIMKHOCTU NPUHMMAaEeTCs
locynapctBeHHon [lymon 60MbLLMHCTBOM roflocoB OT 06LLero Yvicna genyTaTos.

BbiaBmkeHne obBnHeHus NMpesnaeHTy Poccuinckon deaepaumm.

PernameHT [ocypnapctBeHHoW [ymbl perynupyeT nopsiioK BblABMXeEHUS [ocygapcTtBeHHou [dymown
06BuHeHns npoTue Npe3naeHTa Poccuiickon deapepavmm.

MpepnoxeHne o BbIABWKEHUM 06BUHEHNSI NPOTUB MNpe3naeHTa anst OTpeLleHns ero oT OOJMKHOCTM MOXeT
ObITb BHECEHO MO MHMUMATMBE HE MEHEE OOHOW TPeTM OT obuero Yucna genyTtatoB [ocygapcTBeHHow [ymoin,
OOIMKHO coflepaTb KOHKPETHbIE YKa3aHUs Ha NPU3HaKu NpecTynneHus, KoTopoe BMEeHAETCA B BUHY [1pe3naeHTy,
a Tarke 0OOCHOBaHWE ero NPM4acTHOCTU K 3TOMY MPECTYMIEHNIO.

[MpeonoxeHue o BblABMXEHUN 00BUHEHUS NpoTuB [pe3ngeHta HanpaBnsetca [ocypapctseHHown [dymon
Ha 3aknyeHne cneumanbHON KoMmuccnm, obpasyemon nanaton, Ansg OLeHKM cobniogeHus npouenypHbiX npasun
N pakTuyeckor 060CHOBAHHOCTN OOBUHEHNS.

CneunanbHas komnceuss n3bupaetca ocygapctBeHHow [ymol B cocTtaBe npefcenartens (M3bupaetcs
locynapctBeHHon [dymon), ero 3amectutens (u3bvpaetca Ha 3acejaHum camon komuccun) m 13 uneHoB
kommcemn. CoctaB kommuccumn hopmMupyeTcst ¢ y4eTOM NPOMOPLMOHANBHOIO NpeacTaBuTenbcTBa pakumm.

CneumanbHas koMmccus npoBepsieT OOOCHOBAHHOCTb BbiABMXEHMS 00BUHeHMS npoTuB [lpesnaeHTa,
cobntogeHne KBopyma, Heob6x0AMMOro Ang BblABMKEHNST 0OBUHEHWS, NPaBUIBHOCTL MOACYETA MOSI0OCOB N APYrnX
npoLeaypHbIX NpaBus, ycTaHoOBMNEHHbIX PernameHTom MocynapctBeHHoM [dymbl.

CneunanbHasi KOMUCCUS 3acnyLUMBAET Ha CBOUX 3acedaHusix nuu, KOTopble MOryT coobwuTb O dhakTax,
MOMOXEHHbIX B OCHOBY MNPEANIOKEHUA O BbIOBWKEHUN OOBMHEHWS, paccMmaTpuBaeT COOTBETCTBYHOLLME
OOKyMeHTbI, 3acnywuvBaeT npeactasutens lMpesvgeHta. [Mpyu Hannuum gaktudecknx o6CcToATenbCTB AnA
BbIABMXEHUSA OOBMHEHNSA KOMUCCUA YTBEPXKAAET €ro 60NbLUMHCTBOM rOfI0COB.

MpeanoxeHve o BbIABMXEHUM ODOBUHEHUS NpoTuB [pe3ngeHTa M 3aknyeHne crneumansHONn KOMUCCUU
paccmaTtpuBaloTcsa Ha 3acefaHum ocyaapcTBeHHon [yMmbl.

Mo ntoram o6ecyxaeHns AByMsi TPETSIMU rOflocOB OT OOLLEero ymcna ceoux genyTtatoB [ocyaapcTBeHHas
[yma npMHMMaeT NoCTaHOBMEHUE O BblABMKEHUN 0OBUHEHUSA NpoTUB [pe3ngeHTa B rocygapCTBEHHON WU3MEHe
UNN COBEPLLEHUN MHOTO TSXKKOrO NPECTYNEHUS AN OTPELLEHUs ero oT JOSMKHOCTH.

lMocTaHoBNEHNE NPMHMMAETCst TalHBIM FOI0COBaHMEM C UCMOSb30BaHMEM OtonneTeHen 1 B NATUOHEBHLIN
cpok Hanpasnsetcsa B CoseT ®Pefepaummn, a Takke B KoHCcTuTyumoHHein Cya u BepxosHein Cyn Poccuickon
depepaumm ons gayun 3akoyYeHnin.

Ecnu npegnoxeHve o BbIOBMXEHUN OOBMHEHMS MpoTMB [lpe3vgeHTa He MNonyyvurnio  nopnepkku
fonbLUMHCTBA B iBE TPETW rOSTIOCOB OT 06LLEero Ynucna genyTaTtoB nanartbl, OHa NPMHUMAET nocTaHoBneHune o6
OTKa3e B BbIOBWKEHWM 0OBMHEHMS MpoTuB [lpe3naeHTa, KOTOpoe SBMASETCA OKOHYaTeNbHbIM W MOANEXUT
odmumansHoOMy onybnnMKoBaHuio.

O6bsBneHne aMHUCTUN.

PernameHTom [ocypmapctBeHHoW [ymbl onpegensieTcss nopsifok  06bsiBneHust amHuctun. OHo
ocywecTBnsercs [ocygapcTBeHHoM [yMoOn nyTeM MNpPUHATUS MOCTaAHOBMEHUI 06 OOBSBNEHWM aMHUCTMM U O
nopsiike NpUMeHeHNss aMHUCTUW.

[MpoekT nocTaHoBNeHMss 06 o0ObSABNEHUM amHUCTMM BHoOcuTCA B [ocygapcTtBeHHyto [Oymy w
paccmaTtpvMBaeTcs € B Nopsgke, YCTaHOBNEHHOM PernameHToOM [nsi BHECEHWS WM pacCMOTPEHUsI
3akoHonpoekToB. [ocymapctBeHHas [yma npuvHMMaeT nocTaHoBneHne 06 0O0bABNEHWM  aMHUCTUM
BGONbLUMHCTBOM rOfIOCOB OT OOLLEro Ynicna ee AenyTaToB, KOTOpoe NOANEXUT oduumansHOMY onyOrnmMKkoBaHUo B



TeyeHue Tpex aHel. OgHUM M3 MocneaHMX TakUX MOCTaHOBMEHWU SIBUMOCh pelleHne 06 aMHUCTMM B 4YecCTb
65-neTtusa Mobeabl <1>.

<1> MNocTtaHoBneHve ocygapcTeeHHon Oymbl oT 16 anpens 2010 roga // Poc. raseta. 2010. 21 anpens.

B PernameHTe NocygapcTBeHHOM [yMbl Takke yCTaHOBMEH NOPSAA0K PpaCCMOTPEHNS BHELLHENONUTUYECKNX
BOMpPOCOB, paTudurkauun MexayHapoaHblx goroBopoB Poccuiickon degepaumn M Nopsaok MexayHapoaHOro
MeXnapslaMeHTCKOro CoTpyaHMyecTBa.

locypapcTBeHHast [lyma paccmaTpmBaeT BHELLHEMNONUTUYECKME BOMPOChI MO COGCTBEHHOM MHULMATUBE,
nnbo B cBA3M c obpaweHnem [pesugeHTta Poccuiickon ®epepauuun, nubo no Joknagam u  coobLieHuam
MNpaeutensbctea Poccuiickon ®egepaumm n KOMMTETOB NanaTthbl.

MexayHapoaHbli gorosop Poccuiickon denepaumu, nognexawimn patndgukauumn, BHocutea NpesnaeHTom
B [ocygapcTtBeHHyto [ymy C npoektoMm deaepanbHOro 3akoHa O ero paTtudumkaumm, o0oCHOBaHMEM
LenecoobpasHoCTN ero patudukaumm 1 ApyrmMmm HeoOXoaUMbIMU JOKYMEHTaMK U MaTepuanamu.

CoBet lNocymapctBeHHon [ymbl onpegensieT OTBETCTBEHHbLIA KOMWUTET MO MOArOTOBKE [AoroBopa K
patudmkauum NocygapcteeHHom [lymon, KOTOPOMY HanpaBnsieT ero Ha 3aknoveHne. Og4HOBPEMEHHO [A0OroBop W
NpoeKkT defepanbHOro 3akoHa O ero paTtudukaumm HanpasnstoTca B KomuteT [ocymapctBeHHon [ymbl no
MexayHapoaHbiM aenam u (unu) B KomuteT NocyaapcteeHHon dymel no gorosopy Copapyxectsa HesaBucumMbIX
[ocynapcTB m CBA3SIM C COOTEYECTBEHHUKAMN B COOTBETCTBUMM C UX KOMMeTeHuuen. 3atem [yma npuHumaet
3aKOH NPOCTbIM OOMbLUMHCTBOM FOfIOCOB M HanpaenseT ero B CoseT Pefepauun B NATUOHEBHLIN CPOK.

[Ona peanunsaumm cBoux nonHomoum [ocygapctBeHHas [dyma npuHumaeT obpalieHus un  3asBneHus,
BbipaXkaloLune ee no3numnio no obwum unm oTaenbHbIM BOMpocaM BHeLWHen nonutuku Poccuu, a Takke no
BOMpOCcaM MeXayHapoaHbIX OTHOLLEHWUI B LLENOM.

Takum obpasom, ocynapcTeeHHas [lyma, XoTb U He 0603HadyeHa B KoHcTuTyumm Poccuiickon ®epepaunm
HWXHEN nanaTton, ABNAeTCs NepBbiM W MaBHbIM COCTaBMASAOLWNMM 3BEHOM POCCUACKOrO MapflaMeHTa, rae
OEeNCTBUTENBbHO HE TONBbKO MPUHUMAKOTCH 3aKOHbI, HO U peLLaeTcd psa BaKHEWLUX BOMPOCOB rocyaapCTBEHHOM
XKN3HWN.

2.2. KomneteHums CoseTta dPegepaumm

CornacHo cT. 102 KoHctuTtyuumn PO k BegeHnto Coseta Pefepanmm OTHOCATCS:

- yTBEPXXOEHNE U3MEHEHUS rpaHuL, Mexay cybbektammu Poccuiickon ®epepauuu;

- yTBEpXAeHue yka3oB [pe3ngeHTa PO o0 BBegeHUM BOEHHOTO 1 Ype3BbIYaiHOIO NOSOXEHWS;

- pelleHue BoMpoca O BO3MOXHOCTU WCMNONb3oBaHus BoopyxeHHblx Cun P® 3a npegenamun ee
TeppuTopuu;

- Ha3Ha4eHne BbIbopoB [Npe3naeHTa PO;

- oTpeweHue lMNpeangeHta PO oT OMKHOCTY;

- Ha3HayeHne Ha gomkHocTb cyaen KoHcTutyumonHoro Cyaa PO, BepxosHoro Cypa Po;

- HasHayeHne Ha AOSMKHOCTb M OCBODOXAEHME OT [OIMKHOCTM [eHepanbHOro npokypopa P® u ero
3amecTuTenen;

- HasHa4yeHne Ha AOMKHOCTL U OCcBODOXOEHME OT OOJPKHOCTM 3amecTuTens rnaBbl CyeTHOW nanatbl U
MOMOBWHLI €€ ayAUTOPOB.

MpeomeTbl BegeHus CoeeTa ®enepauum, kak u nonHomouns ocygapctBeHHoOW [ymbl, HOCAT OTKPbIThIN
XapakTtep u gononHsitotest kak KoHctutyumen PO (ct. 104, 125, 134), Tak 1 4eNCTBYIOLMM 3aKOHOOATENTbCTBOM
(Hanpumep, Ha3HayeHue YneHoB LMK PP, yneHos HaunoHanbHoro conHaHcosoro coseta LU Poccun n 1.4.).

CoBet Pepepaumm paccmatpmsaeT npeanoxeHns MNpesngeHta PO 1 rotoBUT 3aknoyeHne O HasHayeHuu
uUnu oT3biBe AunnomaTudeckux npepcrasutenen Poccuiickon depepaumm B rocygapctBax - ydaCTHUKaX
CogpyxectBa HesaBucumbix ocygapctB M MexayHapoAdHbIX OpraHusauusx, obpasyembix rocygapcreamu -
yyacTHukammn CogpyxecTtBa HesaBucumbix FocygapcTs.

Tarke CoeT ®epepauum obnagaetr 3HauUTENbHbIMKM MOMHOMOYMSMM B 3aKkOHOAaTeNnbHOW cdepe:
peanusaumMsi  3aKOHOAATENbHOW  MHUUMATUBBLI, 0Oo0bpeHne  degepanbHbIX  3aKOHOB,  MPUHUMAEMbIX
[ocynapctBeHHon [lymoun, cOoBMeCTHOe C HuxHeln nanatonm ®PepepanbHoro CobpaHua npeogoneHue BeTO
MNpesngeHTta PO.

MomMumMo 3akoHopaTenbHbIX nonHomounmi Coseta Pepepauumun, KoTopble MNOAPOOGHO pPacCMOTPEHbI B
TpeTben rmaee, CoeT ®eagepaunn obnagaet psgoM NOMHOMOYMIA B FOCYAapCTBEHHO-YNpaBieHYeckon cdepe.
Takme NOSTHOMOUYUSA MOXHO YCITOBHO CrpynnmMpoBaTh Ha ABa bnoka:

1) nonHomouunsi, HanpaBfeHHble Ha obecneyeHne HauMoHanbHOW ©6e30nacHOCTM U TeppUTOpMarbHOM
LLeNTIOCTHOCTH;

2) NONHOMOUMS, CBA3aHHbIE C KaApPOBbIMU HA3HAYEHNSIMN.



PaccmoTprmM noniHOMOuUMst BEpXHEN nanaTbl C y4eTOM NPEAnoXeHHON Knaccudmkaumm.

1. TNonHoMouns, HanpaBreHHble Ha obecrnevyeHne HauuoHanbHOM Ge30MacHOCTU U TeppuTopuarnbHON
LLeNTOCTHOCTMW.

YTBEpXXOEHNE U3MEHEHUS rpaHuL, Mexay cybbektamu PO.

lMpaBoBoOW OCHOBOW AaHHOW npoueaypbl sBnaetcs cT. 67 KoHctutyumn P®, npegycmaTpmBatowas, 4to
rpaHuubl Mexgy cyobektamm P MoryT ObITb M3MEHEHBI C X B3aUMHOIO cornacus, 1 n. "a" ct. 102 KoHctutyuun,
3aKpennAwLWnNA YyTBEPXKAEHNE N3MEHEHMS paccMmaTpuBaeMbix rpaHuy, Cosetom degepauun.

BapybexHble chegepaunn, B HacTHocT MHans, Mekcuka, HagensitoT CBOV NaprnaMeHTbl MCKIIOYNTENbHBIMM
NMOMHOMOYMSIMU MO TEPPUTOPUarnbHOW opraHuMsaumm rocygapctea. B Mekcuke ®@epepanbHbin KOHrpece, cornacHo
4. 3 cT. 4 KoHctuTyumn, BrnpaBe obpasoBaTb HOBblE LUTATbl B rpaHULAx yxe CyLeCTBYHOLMX, ONpeaenstb
OKOHYaTENbHO rPaHuLbl LUITATOB.

Cornacne cybbekta degepaumMm Ha UM3MEHeHMe rpaHuLy,  odopMmnseTca nuMbo  pelleHneM
NpeacTaBUTENBHOIO opraHa, nNnbo pelweHneM pedepeHgyma. OOHUM M3 OCHOBHBIX BOMPOCOB, WMEKLLMNX
onpegernsowee 3HavyeHne pfAna  obecrnevyeHnss TeppuTopuanbHOrO eauHcTBa  dhegepaumun,  gBnsieTcs
KOHCTUTYLIMOHHOE 3aKkpenseHne 3a eaepanbHbIMU NPeacTaBUTENbHBIMU OpraHaMmn UCKITHYUTENBHOMO NpaBa Ha
NPUHATUE PELLEHNS NO BOMpocaMm, KacalLmMMcsa TeppMTopuanbHOro yCTpomcTea <1>.

<1> ObimoB [.E. KOHCTUTYLIMOHHbIE rapaHTUX LIeNTOCTHOCTU doeepaumm B 3apybexHbix cTpaHax. M., 1996.
C.7.

Bonpoc 06 mnsameHeHumn rpaHuy cybbektoB PP B nocrnegHee Bpemsi npuobpeTaeT akTyanbHOCTb, M B
Hay4HOW NuTepaType npegnaraeTcsa MHOXECTBO BapuMaHTOB ero pelweHus. Tak, Wupoko obcyxpaeTtca uaes
npuHATMA ®egepanbHoro 3akoHa "O rpaHuuax mexgy cyobektamm Poccuickon ®Pepepaumun”, npegnaratotca ero
npuHUMNuanbHble nonoxxeHus. OOHAKO BPSA NN MOXHO OrpaHUYUTLCS TEM, YTO AONs MNPUHATUS  peLleHus
O0CTaToOYHO MONOXUTENBHOrO rofocoBaHMsa Ha pedepeHayMe 3anHTEepecoBaHHbIX CyObekToB P®, nockomnbky
OOJDKHO COCTOATBCA topuanyeckoe odopMrieHMe Takoro npeobpa3oBaHUs B BuOe COrnaweHust Mmexay
cybbvektamm P®, yto cnegyet u3 cmbicna Y. 3 c1. 67 KoHctutyuum P®. Henb3a cormacutbes u ¢ ugeen
npegocTaBrneHnss BO3MOXHOCTU dhefepanbHbiM  BRacTaM  CaMOCTOATENBHOMO  YCTAHOBMEHUA rpaHul C
Mon4anueoro cornacusi cyobektos P®, Tak kak 370 AeBanbBUPYET NPUHUUMN B3aUMHOIO cornacusi cybbLektoB Ha
N3MEHeHNe CBOMX rpaHuL, U NpeBpaLlaeT ero B CBOK MPOTUBOMOMOXHOCTb <1>.

<1> Xabpuera T.A. paHuubl cybbektoB Poccuinickon degepaumm n mux mameHenue: Kpyrnbeid cton //
locymapcteo u npaeo. 2002. N 2. C. 111.

Bonpoc 06 nameHeHumn rpaHuy, mexay cyobektamm Poccuiickon depepaumm paccmaTpuBaetcsi CoBeToM
depepaumm nNo B3aMMHOMY cornacuio cybobekToB Poccuiickon ®Pefepauun, rpaHuiubl MexXgy KOTOpbIMU
npegnonaraeTcsa U3MEHUTb.

[na paccmoTpeHus Bonpoca o6 YTBEPXOEHUM U3MEHEHUsI TpaHuL Mexay cybobektamym Poccumnckon
depepaumm B CoBer depepaumm npeacraBnsAlTca cornaweHne o6 M3MEHEHMM rpaHul, YTBEPXKOEHHOEe
3akoHogaTenbHbIMU (NPeacTaBUTENbHBIMU) OpraHaMn 3TUX CyObekToB, OBOCHOBaHWE W3MEHEHMs rpaHuL,
cornacoBaHHoe cyobektamu Poccuiickon ®Pegepauun, U kapTa MECTHOCTM, KOTOpble HanpaenstoTcs
MNpencepatenem Coseta Peaepauunn B Komutet Coeta Pepepauum no genam dPegepaumm n pernoHarbHON
NOMUTUKE AN1S NOATOTOBKM 3aKMOYEHUS.

B cootBeTcTBUMM CcO cT. 147 PernameHTa CoBeTta Pefepauum Bonpoc 06 yTBEpKOEHUN N3MEHEHUS TPaHWUL,
mexay cybvektamm Poccuiickon degepaumm paccmaTpuBaeTcs Ha 3acefjaHum Coeta Pepepaumm nocne
npuHATMa Komutetom Coeta ®eaepaunn no genam degepaumm u permoHanbHON NOMUTUKE COOTBETCTBYHOLLErO
3aKI0YEHNS.

Ha sacepaHvne CoeTa ®epepauum npurnawalTcs MOMHOMOYHbIE MPEACTaBUTENU 3aKOHOLATENbHbIX
(npeacTaBuTenbHbBIX) M UCMOMHUTENBHBIX OpPraHOB FOCYAapCTBEHHOW BMacTW 3avHTEPECOBaHHbIX CyObEKTOB
Poccwuiickonn depepaumun, npeactasutenu [lpaButensctBa Poccuiickon ®Pepepauym u gpyrux  OpraHoB
rocyaapCTBeHHon Bnactn. PaccmoTpeHme Bonpoca HauvMHaeTcs C AOKMNadoB MOMHOMOYHBIX MpeacTaBuTenen
3aKkoHogaTenbHbIX (MpeacTaBUTENbHBIX) OPraHOB rOCyAapCTBEeHHOW BriacTu cybbektoB Poccuinckon depepaumm,
rpaHvLbl Mexay KoTopbiMW Mpegnonaraetca u3MeHuTb. 3ateM ornawaetcs 3aknouveHne Komuteta CoBeTa
®epepaumun no genam Pegepauum 1 pernoHanbHoOM NOSINTUKE.

PelueHne 06 yTBEpXOEHMN U3MEHEHUS rpaHML, Mexay cyobektamu Poccuiickon ®egepauum npuHMMaeTcs
OONbLIMHCTBOM TONOCOB OT o06uwero yvicna uvneHoB Coseta Pepepauumn n odopmnisieTcss MNOCTaHOBIEHMEM
Coeta Pepepaumu.

Ecnu 3a pewleHne 00 yTBEpPXXAEHUN U3MEHEHNS rpaHuL, Mexay cybbektamum Poccuinckon depepaumm He
nporonocoBano Heobxogumoe uucno uneHoB Coseta ®Pegepauun, cornaweHne o6 WM3MEHEHUM TpaHUL



OTKIOHSAETCH, 4To odhopmMmnsaeTcs noctaHoBneHneMm Coeeta Pegepaumm.

MoctaHoBneHne CoBeta ®Pegepauum B HeOenbHbI CPOK HaMpaBnAeTcsa B  3akOHOAaTesNbHble
(MpepcraBuTENbHLIE) U UCMONHUTENBHBIE OpraHbl rOCYAApCTBEHHOW BMNAacTU COOTBETCTBYHOLMX CYObLEKTOB
Poccuickon ®egepauun, a Takke B dpegeparnbHble opraHbl UCNOMHUTENbHOM BNACTU ANS UCNIONHEHNS.

YT1BepxaeHue ykasos [lpesvpgeHta Poccuiickon depepaumm O BBEAEHWM BOEHHOrO M Ype3BblHANHOMO
MOMNOXEHUS.

lMpaBoBasi OCHOBa BBEAEHNSI BOEHHOIO M YpEe3BbIiYaHOIO MOJSIOXKEHMS pernaMmeHTupyetcs KoHcTuTyumen
P® (ct. 87, 88) nu depepanbHbiMM  KOHCTUTYUMOHHbIMK 3akoHamyn oT 30 sHBapss 2002 roga "O BOEHHOM
nonoxeHun" n ot 30 masa 2001 roga "O 4pe3Bbl4aNHOM NOMNOXEHUN".

BoeHHoe nnu YpesBblivanHoe nonoxexHne Ha Tepputopum Poccuiickon depepaumm MM B OTAENbHbLIX ee
MeCTHOCTAX BBoauTcsa ykasom [lpesuvgeHta Poccuiickon ®epepaumn. [pesugeHT Poccuiickon depepaumm
He3amennMTenbHO coobLlaeT o BBeAeHMM Takux nonoxeHunn Coesety ®epepauun n ocygapcteeHHon [Oyme. B
ykase Npes3ngeHTa Poccuiickon ®egepauny 0 BBEAEHUM BOEHHOTO MOJIOXEHMS OOMMKHBI ObITb onpeaeneHs! (cT. 4
®K3):

1) ob6cTOATENBCTBA, NOCIYXMBLUNE OCHOBAHUEM A5l BBEAEHWS BOEHHOIO MOSOXKEHWS;

2) pata v Bpems, C KOTOPbIX Ha4YMHaEeT AENCTBOBATbL BOEHHOE MOMOXEHNE;

3) rpaHuLbl TEPPUTOPUN, HA KOTOPOW BBOOUTCS BOEHHOE MOMOXEHME.

Yka3 lNpe3ngeHTa 0 BOEHHOM MOJSIOXKEHMU He3amennuTenbHO nepepaeTca Ha yTBepxaeHue CoseTa
depepaumm, BONpoc 0 KOTOPOM JOMMKeH ObITb paccmoTpeH CoseTom Pefepanmm B TedeHne 48 4acoB C MOMEHTA
ero nonydeHusi. Bonpoc 06 yTBepxaeHwn ykasa [lpesnpeHta Poccuiickon depepaumm O BBeAEHUM
Ype3Bbl4aNHOro NOMNoOXeHns gomkeH ObiTb paccmoTpeH CoBetom ®degepaunm B CPOK, He MpeBbllarowmnm 72
YacoB ¢ MOMeHTa obHapogoBaHus ykasa MpeangeHTta Poccuiickon ®egepauun.

PaccmoTpeHue Bonpoca o6 yTBepkaeHun ykasa [MpesvpgeHTa Poccuiickon Pepepaumm o BBefeHWUU
Ype3BbIYaNHOrO UMM BOEHHOIO MONOXeHMs Ha 3acedaHum CoseTa Pefepaumm HaudvHaeTcsa € goknaga
MpeangeHta PO, nocne yero ornawatotcs 3akmodeHns Komuteta CoBeta ®Pepepauum no obopoHe U
6esonacHocTn n KommteTta Coeeta ®egepaunm no genam degepaunm n permoHansHon nonutuke. Ob6cyxaeHne
BOMpOCa NpPoOBOANTCA B NOpSAKE, NpeayCMOTpeHHOM PernameHToM.

B cnyuyae HeyTBepxaeHusa Cosetom Penepauun ykasa lNpesngeHta o BBEAEHUN BOEHHOTO MOMOXEHNA U O
BBELEHMN YpEe3BbIYANHOrO MOMOXEHMS OH yTpauMBaeT CUNy CO Crneaylwero OHA Nocne MpUHATUSA  Takoro
peLLeHMS B NEPBOM U MO UCTEYEHMM 72 YAaCcOB C MOMEHTa ero 0GHapo4oBaHMs BO BTOPOM Cly4ae.

PaccmoTpeHne B CoBeTe ®degepauum BOMPOCOB O MPOASIEHUM CPOKOB AEWCTBUS BOEHHOMO U
Ype3BbI4aNHOro NOMOXEHNSI NPOBOANTCS B MOPSIAKE, yCTaHOBNEHHOM PernaMmeHTom.

PelueHre Bonpoca 0 BO3MOXHOCTU MCNOMb3oBaHUs BoopykeHHbix Cun PP 3a npegenamu TeppuTopum
Po.

B cootBetcTBUM € KoHcTuTyumen P® (n."r" ct. 102) ncnonssosaHue BoopyxeHHbix Cun Poccumn 3a ee
npegenamMmu BO3MOXHO N1Lb Mo pelleHnto Coeeta Penepavumu.

CoBeT depepaumm pelaeT BONPOC O BO3MOXHOCTM UCMonb3oBaHua BoopyxeHHbix Cun Poccuiickon
depepaumu 3a npegenamu Tepputopumn Poccunckon Pegepaumm, 4To JOMYCTMMO TOMbKO B TOM Cryyae, €cnv
ato cooTtBeTcTByeT KoHcTuTyumm Poccuinckon depepauun, MexayHapodHbiM AoroBopaMm W dedeparnbHbiM
3aKoHaMm.

lMpaBoBOEe perynupoBaHve nNpobrembl y4yacTust B AeATENbHOCTM MO MOAAEPXaHMI U BOCCTAHOBIEHMIO
MeXayHapo4Horo Mmvpa u 6esonacHoctu cogepxutcsa B ®PenepanbHoM 3akoHe oT 23 nioHsa 1995 r. "O nopsigke
npepoctasneHus Poccuiickon defgepaumert BOEHHOrO U rpaXgaHCKoro nepcoHana angd y4actus B eATenbHOCTU
no NoaAaepXaHuo 1 BOCCTAHOBIEHMIO MeXayHapogHoOro mupa n 6esonacHoctun" <1>.

<1> C3 P®. 1995. N 26. CT. 2401.

3aKkoH roBOpuT O HamnpaBfeHUW Kak BOEHHOro, TaK W rpaXZaHCKoro nepcoHana Aansg yyactus B
MUPOTBOPYECKON AEATENbHOCTW, AN yyYacTuss B MEXOYHapOOHbIX MNPUHYAMTENbHbIX  OENCTBUSAX C
NCMNOMb30BaHNEM BOOPYXKEHHbIX CUI.

Moctynueee ot lMpe3ngeHta PP obpawenne lMpeacenatens Coseta denepaumm HeszameanUTENbHO
HanpaenseT B Komutetr CoBeta depepauum no obopoHe m 6esonacHoctu (ronosHon) u Komutetr CoBeTta
depepaumm no wmexagyHapoaHbiM aenam unu KomuteTr Coseta ®Pepepauum no pgenam CoppyxecTsa
HesaBucuMbix TocyaapcTB AN NoaroToBKU 3aKKOYEHNNA.

B cootBetcTBMM co cT. 162 PernameHta CoBeT Pepepaumm paccmatpvBaeT BOMPOC O BO3MOXHOCTU
ucnonb3oBaHnsa BoopyxeHHbix Cwun Poccuiickon ®Pepepauumn 3a npegenamum  Tepputopum  Poccuiickon
degepaummn Ha Gnwxkanwem 3acedaHun nanatbl nocne noctynneHns B CoseT ®degepauny obpalleHus
MpesngeHTta Poccuickon ®egepauun. B cnydyae HEOBXOAMMOCTU CPOYHOTrO peLLEHNUss BONPOca O BO3MOXHOCTU
ucnonb3oBaHua BoopyxeHHbix Cwun Poccuiickon ®epepauun 3a npegenamu  Tepputopum  Poccuiickon



depepaummn CoeT PefepaLmm MOXET pacCMOTPETb 3TOT BONPOC Ha BHEOYEPEOHOM 3aceaHnu nanatbl.

Yactb 4 cT. 162 TpebyeT 0OCyxaeHus BOMpoca O BO3MOXHOCTU MCMNONb3oBaHWs BoopykeHHbix Cun
Poccuiickon ®epepaumm 3a npegenammu Tepputopumn Poccuinckon degepaumm Ha 3akpbiToM 3acegaHum CoseTa
degepaumun, ecnun nanaton He ByaeT NPUHATO MHOE peLueHne <1>.

<1> PernameHT C® ®C ot 30 aHBapsa 2002 r. // CINC "KoHcynbTaHTl nt0C".

PaccmoTtpeHme Bonpoca 0 BO3MOXHOCTU Ucnonb3oBaHnst BoopykeHHbix Cun Poccunckon depepaunmn 3a
npegenamu Tepputopumn Poccuinckon depepaumm Ha 3acepjaHum Coseta Pepepauum HaumMHaeTcs ¢ gokrnaga
MpesngeHTa Poccuiickon ®egepauun nnbo ero nonHomouyHoro npeacrasutens B CoseTe depepaumu, nocne
yero ornawatotcs 3akntodeHus Kommteta CoseTta ®eaepauum no obopoHe n 6esonacHoctn n Komnteta Coseta
depepaummn no mexagyHapogHbiM genam unum Komuteta Coeta @Pepepaumm no pgenam CopapyxkectBa
HesaBucumblix MocyaapcTs.

Ecnn 3a pelleHne 0 BO3MOXHOCTM MCMONb3oBaHus BoopyxeHHbix Cun  Poccuiickon dPepepaumm 3a
npegenamu tepputopun Poccuiickon depepaunm He nporonocoBano Heobxogumoe 4ymcno uneHos CoseTa
depnepaumn, BoopyxeHHble Cwunbl Poccuiickon ®depepaumm He MOryT MCMONb30BaTbCa 3a npegenamu
Tepputopun Poccurckon ®egepaunn, 4to ocdopmnsietca noctaHosneHmem Coseta ®enepaunn. lNoctaHosneHme
CoBeTta ®efepauumm B OBYXAHEBHbIA CPOK CO AHS ero npuHATUA Hanpasnsetca [lpeangeHty Poccuiickon
depnepaLmu, KOTOPLIN N3aeT COOTBETCTBYIOLLUNIA yKa3 <1>.

<1> Yka3 [llpesngeHta PO or 2 oktsabps 2006 roga "O HanpaBneHWMm BOUHCKOTO (hOpMMPOBaHUS
BoopyxeHHbix Cun P® gns ydyactua B okasaHum nomowm JluBaHckon Pecnybnuke no BOCCTaHOBNEHMIO
OTAENbHbIX 3NIEMEHTOB €€ TPaHCNOPTHOW MHppacTpykTypbl” // Poc. raseta. 2006. 5 okts6ps.

lMpakTnka nonyyeHns Takoro cornacusa nocteneHHo HapactaeT. Ecnv B 2008 rogy lMNpesngenty PP He
notpeboBanocb nony4vatb Takoro cornacus CoBeta Pegepaumm Ha Tepputopum HOxHom Ocetumn, T.K.
MUPOTBOPYECKUIN KOHTUHIEHT BoopyxeHHbIx Cun PP Haxogunca Ha ee Tepputopun, To B deBpane 2014 roga
MpesngeHT P® nonyunn Takoe cornacue Ha ucnonb3osaHne BoopyxeHHbix Cun P® Ha Tepputopun YKpauvHbl, HO
He BocCrorb3oBascs Takum npasoMoyreM. lo3gHee rmasa rocygapcTsa MHULMMPOBart OTMEHY TaKoro cormnacus
BEPXHEN nanaTton POCCUNCKOro napriameHTa.

2. MonHomouusl, CBA3aHHbIE C KAAPOBLIMW HA3HAYEHUSIMMU.

depepaTtmBHble Ha4ana B AeATENbHOCTM POCCMINCKOrO MapsiaMeHTa MpOosIBMSIOTCA Kak B CaMOM Yy4acTum
Coseta Pegepaummn B npouecce oTpelleHns oT AomkHocTn [lpesumgeHta P®, Tak u B HeobxogumocTu
KBanM@puuupoBaHHOro OGONbLUMHCTBA T[OMOCOB UYMIEHOB BepxXHeW nanatbl NpU  MPUHATUM  pELLEHUS.
MpuHUMNManbLHO 1 To, YTO NanaTe PermoHoB NPUHAANEXUT NPaBO Ha3HaYeHWs1 BbIGOPOB rnaBbl rocyAapcTaa.

HasHaueHune BblbopoB Mpe3naeHTa Poccuiickon Peaepaumm.

CornacHo n. "g" c1. 102 cbegepanbHoi KOHCTUTYLMM Ha3Ha4YeHne BbIOOPOB rMaBbl roCygapcTBa OTHECEHO K
npeporatuee BepxHen nanatbl. OCHOBaHWEM AMsi OCYLLECTBMNEHNS AaHHOIO MOJSIHOMOYUS SIBNSETCA UCTeYeHue
CpoKa Unu e SOCPOYHOE npekpalleHme nonHomounni Mpesngenta PO. lMpuyem gaHHoe nonHomouve nanatobl
OLHOBPEMEHHO ABNSAETCA €€ KOHCTUTYLMOHHOMW 0083aHHOCThIO, nockonbky y Coseta ®epepaumn  Het
anbTepHaTUBbI NPY peLleHny JaHHOro Bomnpoca M oH 06513aH Ha3HauMTb BbIOOPblI B KaXdOM Criydae 3akOHHOro
npekpaLleHnsa nonHomoumnn MNpesmaeHTom <1>,

<1> ABakbsiH C.A. PeagepanbHoe CobpaHue - naprnameHT Poccun. M., 1999. C. 79 - 82.

Cosetr ®egepaumn npousBoauT HasHadyeHue BblbopoB [lpesugeHta Poccuiickon ®epepaunn B
cootBetcTBUM C KoHcTuTyumen Poccunckon ®epepauun n depepanbHbiM 3akoHoMm oT 10 saHBapsa 2003 r. "O
Bblbopax Npe3ngeHta Poccunckon ®egepaumn” <1>.

<1> Poc. raseta. 2003. 15 aHBaps.

Bouibopsbl NpesngeHTta Poccuinckon ®egepauunn HasHavatotcs CoseTom Pefepaumm He paHee Yem 3a 100
OHen 1 He no3gHee Yem 3a 90 AHeW A0 OHS ronocoBaHus. [JHEM ronocoBaHusi Ha Bblibopax sIBNsieTCs BTOpOeE
BOCKpPECEHbE MecsiLa, B KOTOPOM MNPOBOAWUSIOCH TOMIOCOBaHME Ha npedblgywmnx Bbibopax [Mpe3anpgeHTa
Poccuiickon ®egepaumn.

HocpoyHble BbIGopbl NpeangeHta Poccunckon depepaumm HasHadvarotcs CoseTom Pepepauum npu
npekpaweHun lNpesngeHtom  Poccunckon  degepaummM  UCMNOSMHEHWS  MOSIHOMOYMA OO  UCTEYEHMs
KOHCTUTYLIMOHHOIO CpoKa B cny4vasx, npeaycmoTpeHHbix cT. 92, 93 KoHctutyuun P®. [IHem ronocoBaHus B 9TOM
crnyyae sBNSeTCA MOcrnefHee BOCKpeceHbe nepen OHeM, Korga MCcTekaloT Tpu Mecsua CO AHA AOCPOYHOro



npekpaLleHnsa ncnonHeHns nonHomounn MNpeangeHtom Poccunckon degepaumn.

Mpoekt noctaHoeneHna Coeeta Pegepaumm O HasHaveHun BbidbopoB [pesugeHTa Poccuiickon
depepaumm BHocuTCs Ha 3acegaHne Coseta ®egepaumm Komutetom Coseta Pegepaunm no KOHCTUTYLIMOHHOMY
3aKkoHo4aTenbCTRY.

PelueHne o HasHauyeHun BbiIGopoB [lpe3ngeHTa Poccuiickon ®edepaumy npuHUMaeTcst OOMbLUMHCTBOM
ronocos oT obuiero yncna yYneHos CoBeTa Peaepaumm 1 odopmnsieTcss nocraHosneHnem CoeTa deaepauuu.
Boibopsbl MNpesngeHta PP B 2008 rogy 6binm HasHayeHbl B fekabpe 2007 roga Ha 2 mapta 2008 roga <1>, B
nekabpe 2011 roga - Ha 4 mapta 2012 roga. Ecnv BbiGopbl nanata He Ha3Ha4MT, XOTS 3TOro MPaKTUYECKU He
OOIMKHO NponcxoauTb, nx HasHavaeT LMK Poccun.

<1> Poc. raseta. 2007. 11 gekabps.

B KoHcTutyuumn P® He 3akpenneHo MNOMHOMOYMKA BepxHeW nanatbl OTHOCUTENbHO Ha3HayeHUs YNeHoB
LleHTpanbHOM nsbmnparensHom kommccun PP, ogHako gaHHOe NofiHoMo4Me nanaTtbl cnegyeTt us u. 4 ct. 21 3 ot
12 mioHa 2002 r. <1>, rge npegycMmoTpeHo HasHaveHue CoseTom ®degepaumy nAtv yneHoB LUK m3 uyucna
KaHauaaTyp, NPeanoXeHHbIX perMoHansHbIMM NapnameHTamMmu u pykosogurtenamm cyobektos PO.

<1> ®3 o1 12 uoHa 2002 r. "O6 OCHOBHbIX rapaHTusiX M3bupaTenbHbIX NpaB M NpaBa Ha yyacTue B
pedepeHayme rpaxgaH P®" // Poc. raszeta. 2002. 15 utoHs.

OTtpeweHue MNMpesngeHTa Poccuickon depepaumm OT OIMKHOCTM.

B cootBetctBUM C n. "e" cT. 102 KoHcTuTtyuumn k BepeHuto CoseTta depepaumm OTHOCUTCS OTpeLleHue
MNpesngeHta Poccuickon depepauumn ot gormkHoctn. CoseT degepaumm Bnpaee oTpewnTb [lpesmageHTa
Poccuiickonn ®epepauumm oT OOMKHOCTU TOMbKO Ha OCHOBaHWW BbIABMHYTOro [ocyaapctBeHHon [dymon
OOBMHEHVS B rOCYOapCTBEHHOW M3MEHE WIIU COBEPLUEHUM MHOFO TSXKKOrO MNPECTYMNEHUsl, NOATBEPXAEHHOrO
3akntodeHneMm BepxoBHoro Cyga P® o Hanmuum B pgenictBusix [lpesvpgeHTa NpU3HAKOB MNPECTYNEHUA U
3akntodeHmem KoHctutyumonHoro Cypa Poccmm o cobnogeHur YCTaHOBIIEHHOrO nopsigka BblOBWMXKEHMS
006BUHEHNA.

CornacHo cT. 168 PernameHTa nanata HayMHaeT paccMoTpeHue obBuHeHus MNpe3npgeHTa Poccuiickom
depepaumm B rocygapCTBEHHOM WM3MEHE WM COBEPLUEHUU WMHOMO TSHXKKOTO MPECTYMNEHUSA Mocne MosydeHust
noctaHoBneHuss locygapctBeHHon [ymMbl O BbIigBMXKEHUM 0OBMHeEHUs npoTtuB [lpesmgeHta Poccuinckon
depepaumm, 3aknoYeHUs cneumanbHOM Komuccuu, obpasoBaHHOM [ymon AOnst OueHkM OBO0CHOBAHHOCTU
0OBUHEHNST U CTEHOrpamMMbl COOTBETCTBYHOLLEro 3acefaHus [dymbl, a Takke 3aknioveHust BepxosHoro Cyaa
Poccuinckon ®epepaumm o Hanuumm B AenictBusax [peamgeHta Poccuiickon ®egepauun  nNpusHakos
npecTynneHuns.

Mocne nony4veHusa ua NocynapcteeHHon [yMbl ykasaHHbIX AokyMeHTOB [Npeacenatens Coseta deaepaumm
HesameanMTernbHO HanpaBnsAeT nocTtaHoBneHne [ocygapcTBeHHOW [ymbl O BbIOBMXEHUN OOBWHEHUS NPOTMB
MpesnageHTa Poccuiickon Pegepaumm 1 Bce CBSA3aHHble C 3TUM 06BMHEHMEM AokyMeHTbl B Komutetr CoBeTta
depepaumm No KOHCTUTYLIMOHHOMY 3aKkoHOAATenbCTBY M co3biBaeT 3acegaHune Coseta depepaumm gns
MPUHATMSA peLleHus O HanpasneHun 3anpoca B KoHcTuTyumoHHblin Cya Poccuiickon ®depepaunm o gade
3aKMnoyeHMss 0 CcobnioAeHMM YCTaAHOBIIEHHOTO Mopsigaka BbIOBWKEHWST 0OBUHeHMs npotuB [pe3ngeHTa
Poccuiickon ®epepaumn.

Bonpoc 06 otpewenun [peangeHta Poccuiickon ®depepaumm OT AOMKHOCTU 6e3 obcyxaeHns wu
roflocoBaHnsi BKMOYaeTCs NepBbiIM B MOBECTKYy AHA 3acepjaHus Coeeta ®degepaumn, CO3bIBAEMOO
Mpeacepatenem CoseTta Pefepaumm B CPOK, HE NPEBLILLIAKOLWMI 72 YaCOB C MOMEHTA MOMYYEHUS 3aKMHYEeHUsI
KoHctuTtyumoHHoro Cyaa Poccunckon depepaumm 0 cobniogeHUM YCTAHOBMEHHOTO MOpsiAka BblABUKEHUS
o6BuHeHus MpeangeHTta Poccuiickon ®enepauum B rocygapCTBEHHON U3MEHE UM COBEPLLUEHUN MHOTO TSKKOTO
NpecTynneHns.

Mpencenatens Coseta ®epepauun ysegomnsaeT u npurnawaet lpe3angeHta Poccuiickon Pepepaumm,
Mpeacepatena [ocypmapctBeHHon [ymbl, [peacepatena [NpaeutensctBa  Poccuiickon — depepauun,
Mpeacepatensa KoHctutyunonHoro Cyaa, MNpencepatens BepxoeHoro Cyaa Ha 3acegaHe Coeta depepauuu,
Ha KOTOPOM npeanonaraeTcs paccmoTpeTb Bonpoc 06 oTpelweHun [MpesmgeHta Poccuiickon depepauun ot
OOMKHOCTM.

PaccmoTtpeHne Bornpoca 06 oTpeweHun [peangeHTa Poccunickon ®Pegepaumm OT OOMMKHOCTM Ha
3acegaHnm Coseta ®Pegepauum HaumHaeTca c coobueHus [lpeacepartens [ocygapcTBeHHon [ymbl 06
OCHOBaHWSIX BblaBWKEHNs1 00BUHEHMSsT NpoTuB lNpe3naeHTa Poccuickon degepaumm.

3artem croBo npepocrtaensetca lNpeacenatento KoHctutyumoHHoro Cyga Poccuickon depepaumn gnsi
ornaweHus 3aknoveHns KoHctutyumoHHoro Cypa Poccuiickon ®epepauum 0 cobnogeHUM yCTaHOBMEHHOTO
nopsiaka BblaBvkeHus 06snHeHus u Mpegcepatento BepxosHoro Cyaa Poccuiickon ®enepaunn gnsi ornaweHust



3akntoyeHns BepxoBHoro Cyma Poccuickon ®Pegepaumm o Hanuuum B gencteusax [MpeangeHta Poccuiickon
depepaummn Npm3HakoB npectynneHusd. lNocne atoro 3acnywmuBaeTcs 3aknoveHne Kommteta Coeta Pegepaumm
Nno KOHCTUTYLMOHHOMY 3akoHopatenbcTtBy. [lpesnaeHTy Poccuiickon depepaumm nnbo ero npeacrtaBuTENO
NpeaocTaBsieTCsi CrI0BO MO €ro XenaHuio.

B cootBeTcTBUM C 4. 3 cT. 93 dpenepanbHon KoHcTuTyummn peweHme Coseta Pepepauum 06 oTpeLleHun
MpeangeHTa Poccuiickon ®egepauum OT SOIMKHOCTU AOMMKHO ObITb NPUHATO HE MO34HEE YEeM B TPEXMECSYHbIN
CpOK nocrie BbiaBWkeHnsi focygapcTeeHHon ymon o6BuHeHusA npotus Npe3vgeHTa.

PeweHne Coseta Pepepauunm o6 otpewenun lpesngeHta Poccuiickon ®epepauumn OT  OOMKHOCTU
NPUHUMAETCH TaliHbIM rOfIOCOBAHNEM C UCMONb30BaHNEM GronneTeHen. PelweHne cumtaeTcsa NpuHATBLIM, €Cnv 3a
Hero nNporonocoBario He MeHee ABYX TpeTen OT obuero yucna yneHoB Coseta Pegepaumun, n odopmnaeTcs
noctaHosneHnem Coseta ®efepaLmn. HeBbIHECEHNE pELLEHNS B YCTAHOBMNEHHbIA CPOK O3HayaeT OTKIOHEHUs!
06BMHEHWA. To eCcTb Y BEpXHEW nanatbl eCTb [BOWMHAst BO3MOXHOCTb BbIHECEHUS OTpULIATENBHOMO pELUeHUs -
nporosiocoBaThk NPOTUB MM BOODGLLIE HE paccMaTpuBaTb BOMPOC.

Ponb CoBeta ®epepaumm B npouecce otpeweHus [MpesvgeHta P® oT  AOomKHOCTM  yCcTpaHsieT
BO3MOXHOCTb CaMOCTOATENbHO MHULMMPOBATb AaHHbIA MPOLECC, YTO BO MHOIOM OMNpeAeneHo 3agadvamu
obecneyeHns CTaburbHOM U CUMNBbHOW NPE3MAEHTCKOM Brnactu B Poccun v AeMOHCTpUpYeT  hakTuyeckyto
cnabocTb NONTHOMOYUIA BEPXHEN NanaTbl POCCMINCKOro NapramMeHTa.

HasHauveHue Ha gomkHocTb cyaen KoHctuTyumoHHoro Cyaa Poccuiickon ®epepaumu, BepxosHoro Cyaa
Poccuiickon ®egepaumn.

Yyactve begepanbHOro napramMeHTa B Ha3HayeHMU Cydeln OCyLLEeCTBASIETCA BO MHOIMMX 3apyOexHbiX
ctpaHax. B CLUA n Poccum cygopym BbICLUMX CydOB Ha3HA4YalOTCs BEPXHEW Manatom Mo MNpPeanoXeHuto
MpesngenHTa. MNpasaa, ecnn B CLUA a10 oTHocutes kK BepxosHomy Cyay, 10 B Poccum cornacHo n. "x" ct. 102
denepansHon KoHCTUTYLMM Takada npoueaypa sensetca nonHomoumem CoeTa depepaumm M 3akpenneHa B
OTHOLLEHUUN ABYX BbICWMX cyaoB - KoHcTutyunoHHoro Cyga P® u BepxosHoro Cyaa Po.

KanamgaTypbl Anst Ha3HavYeHns Ha JosmkHocTy cygen KoHctutyumonHoro Cyaa Poccuiickon depepaunm,
BepxosHoro Cyana Poccuiickon ®Pepepaummn, OkoHomumyeckoro cyaa CoppyxectBa Hesasucumbix [ocygapcTs
npeactaensaet Cosety Pepepaumm MNpesngeHT Poccunckon Gegepaumm nnbo no ero NopyvyeHUo MOSTHOMOYHbIN
npeactasutens NpesngeHta Poccunckon ®egepauunn B Cosete Pegepaumu.

Bonpoc o HasHayeHun Ha gorkHocTb cygen KoHctuTyumoHHoro Cypa Poccuiickon ®epepauun Coset
depepaummn paccmaTpmBaeT B YeTbipHaAUATUAHEBHbIA CPOK C MOMEHTA NMosnydeHus npeacraenenus MNpesnaeHTa
Poccuickon ®epgepauun. B cnyyae Heobxogumoctu [lpeacepatens Coseta ®Pepgepauum cosbiBaeT Ans
paccMOTpPEHUs 3TOro BONpoca BHeoYepeaHoe 3aceaHre nanaTbl.

Bonpoc 0 HasHayeHun Ha JormkHocTb cypgen KoHctutyumoHHoro Cyma Poccuitckon depepauuu,
BepxosHoro Cyna Poccuiickon ®epepaummn, SkoHomumyeckoro cyaa CoppyxectBa Hesasucumbix [ocyaapcTs
BKMOYaeTCs B NOBECTKY AHA 3acefaHus nanaTtbl B Ka4ecTBe OTAEeNbHOro Bonpoca.

B cootBeTctBUM cO CcT. 174 PernameHTa nanaTbl kaHOuAaTypbl, npeAacTaBneHHble [lpe3naeHToM Ha
gomkHoctn cygen KoHctutyumoHHoro Cypa PO, npegsaputenbHo obcyxpatotcs B Komutere CoBeta
depepaummn No KOHCTUTYLIMOHHOMY 3aKOHOAATENbCTBY, KOTOPbIN FOTOBUT 3aKMOYeHMe MO KaXaow kaHaugaTtype.
Kangupatypbl, npeactaBneHHble [pe3ngeHTom Ans HasHaudeHust Ha [ormkHocTM cygen BepxosHoro Cypaa,
OkoHoMunyeckoro cyaa CogpyxectBa HesaBucumbix Focygapcts, npegBaputenbHo obcyxaatotca B KomuteTte
Coseta Pepepaumm no npaBoBbIM U cyaebHbIM BOMPOCaM, KOTOPbLIA TFOTOBUT 3aKMOYEHWE MO  KaXKaoM
kangupatype. Kangmpatypbl, npeactaBneHHble [lpe3snoeHTOM [Ans Ha3HayvyeHust Ha  [OJDKHOCTM  Cyden
OkoHomunyeckoro cyga CopapyxectBa HesaBucumbix [ocygapcTs, NpeaBapuTenbHO OOCYXXOalTCA Takke B
Komutete CoBeta ®Pepepaumm no pgenam CopgpyxectBa HesaBucumbix [ocyaapcTB, KOTOPbLIA  FOTOBUT
3akIIto4YeHME NO Kaaonm kaHamaaType.

Ha 3acepaHun CoBeta ®egepaumn 3acnylumBaroTcs 3aknodeHnss cooteTcTBytowero Komuteta CoBeTta
depepaumun. lNocne obOcyxaeHUs Kaxdas kaHgugatypa Ha poskHocTb cyabu  KoHctutyumonHoro Cypa
Poccuiickon ®depepaumun, BepxosHoro Cyna Poccunckon ®epepauun, JkoHomudeckoro cyaa CopapyxecTtsa
HesaBucuMmbix 'ocygapcTs, NnpeacTaBneHHas anst HasHadeHusa [NpesvaeHTom, BkMoyaeTcs B OronneteHb Ans
TanHoro ronocoBaHus. Mo pewennto Coeeta dedepaumm TariHoOe rosiocoBaHMe MOXeT ObiTb MPOBeOeHO ¢
NCNONb30BaHNEM 3M1IEKTPOHHOM CUCTEMBI.

HasHayeHHbIM Ha [OSMKHOCTb CyAbW CUYMTAETCs NMUO, NONyyuMBLIEE MpUM ronocoBaHuM OOMbLUMHCTBO
ronocoe ot obuwero uucrna uneHoB Coeta ®Pegepauun, 41O odopmnsieTcs nocTtaHoBneHnem CoBeTa
depepaumu, kak 1 B cnydae NpuHATUS OTpULLATENBHOIO pPELLEHUS.

HasHayeHnve Ha pgomkHocTb [Npeacepatens un 3amectutenen lpencepatens KoHctutyumoHHoro Cyaa
Poccwuiickonn ®epepaumnmn, lNpencepatena n 3amectutenen [peacepatena BepxosHoro Cypa Poccwuiickon
depepaummn, uneHoB [lpesngnyma BepxoBHoro Cypa Poccuiickon degepaumm OCyLWEeCTBNSAETCS B NOPSAKeE,
yCTaHOBMNEHHOM PernameHToM Ang HasHavyeHus Ha JOSMKHOCTL cyaen KoHctutyumoHHoro Cypga PP, BepxoBHOro
Cyna Poccuinckon ®epnepaumm, SkoHoMmmnyeckoro cyaa Cogpyxectsa HeszaBucumbix locyaapcTs.



CornmacHo cT1. 177 PernameHTa BepxHeW nanatbl MOCMAE OfNaweHus pesyrnbTaToB [OMoCoBaHUSA Mo
KaHgugaTtype, npeAactaBneHHon Npe3vaeHToM ans HasHavYeHusa Ha AormkHOCTb cyabn KoHctuTtyumonHoro Cyga
Poccuiickon ®epepaumm, MNpeacepnatens Coeeta Genepaumm ob6baBnseT BpeMs NpuBEAEHMS K npucare nuua,
Ha3Ha4YeHHOro Ha JomKHOCTb cyabn KoHcTutyumoHHoro Cyaa Poccuiickon ®epepaumu.

MpuBeneHue Kk npucsre nuua, Ha3Ha4YeHHOro Ha AoMmkKHOCTb cyabn KoHcTutyumoHHoro Cyana Poccuickon
®epnepaummn, nposoautca lNpencepatenem CoseTa Pefepauum Ha 3acefaHun nanatbl B TOPXKECTBEHHOM
obcTaHoBke nNpu Hanuumu B 3ane 3aceganuii [ocygapcteBeHHoro repba u MocygapcTBeHHoro pnara Poccumnckon
depepaumun. lNpuHeceHne npucarm yaoocToBepsaeTcs nuMyHoW nognucbio cyabn  KoHctutyumonHoro Cypa
Poccuiickon ®egepaumm nog TEKCTOM MPUCATM C yKasaHMeM AaTthl ee npuHeceHus. [JoKyMeHT ocTaeTcs Ha
xpaHeHuu B CoBeTe deaepaunn.

Mpeocepnatens CoBeta Pepepaumm nosgpasnsetr cyabto  KoHcTutyumoHHoro Cypa Poccwuiickon
depepaumm co BCTYNNEHNEM B AOMKHOCTb U MepedaeT eMy MaHTUMIO Kak cumBon cygebHoin Bnactu. lMocne
npuHecenua cygben (cyobamu) KoHctutyumonHoro Cypga Poccuickon depepaumm  npucary  3ByYuT
"ocymapcTBeHHbI TMMH Poccuinckon deaepaumn.

lMocne ornaweHus pes3ynbTaToB rOMOCOBaHWS MO KaHAuaaTypam, npeacTtasrneHHbiM [pe3ngeHTom
Poccuiickon depepaumm Ons HasHavyeHUs Ha [OOIMKHOCTU cyden Bbicwumx cyaoB [lpepcepatens CoseTa
depepaumm BpydaeT KaKOOMY Ly, HasHa4YeHHOMY Ha [OOSDKHOCTb CyAbM, KOMMo noctaHoBneHws CoseTta
depnepaLmm o ero HasHauYeHuu.

B nutepatype obcyxgaeTcsa BONpoc, HACKOMNbKO MpaBMITbHbIM SIBASETCH OTHECEHME HasHavyeHust cyndew
BbICLUMX CyOOB K BeAEHW0 BepxHel nanatbl. BosHukanu Bonpockl, novyemy B KoHcTuTyumoHHbin Cyg PO
Ha3HavalTCsa TONbKO NpeacTaBuTenn "MockoBckoln npodeccypbl” n Coset ®enepaumm ctan rmbye noaxoauTb K
KagpoBblM HasHa4yeHusaM <1>. XoTa nanaTa He MoxeT BbITb CuibHa B BbIGOpe, NOCKOMbLKY NPaBo NpeacTaBneHus
N COOTBETCTBEHHO OTOOpa kaHAuAaToB octaetcs 3a [pe3ngeHToM Poccuu, KOTOPbIN HECKOMNbKO pacLumMpwun
reorpaduio "npodpeccypsl”, npeacrtasus B 2010 rogy Ha paccmoTpeHne Coseta defepaunm kaHaMaaTypbl cyaen
¢ DanbHero Boctoka u Ypana <2>. Mexagy TeM nokasateneH onblT [epmaHuu, rge B Bblibopax cygen
KoHcTtuTyumoHHoro Cyaa nanatbl napriaMeHTa y4acTBYIOT Ha MapuTETHbIX Hadanax, a Takke NnpeayCMOTPEHO
y4yacTue UCMOSTHUTENbHOM BracTu U 3emerb B POPMUPOBaHMM CYyO0B.

<1> HasHaueH cyaben KoHctutyumorHoro Cyga P® npegcrtasutens Pecnybnuka Kapenus // http://lenta.ru.
<2> JlatyxuHa K. Npodeccopy ®emnasl // Poc. raseta. 2010. 4 mapTa. C. 2.

[MoaToMy BaXHO OTMETWUTb, 4YTO, Obnagas TakMMyM KadpOBbIMWM MOSTHOMOYMSAMMW, KaK Ha3HayeHue
eHepanbHOro npokypopa P® u cypen KoHctutyumoHHoro Cyga PO, kotopble obnagatoT BecOMbIMU
NONMHOMOYMAMM B 06N1aCTU KOHCTUTYLIMOHHOTO KOHTPOSSA U NPOKYpOopcKoro Haasopa, Coeet ®enepaunm obpetaet
BO3MOXHOCTb obecneudvBath peanu3aumio denepaTuBHbIX Hayan B opmupoBaHun depepanbHbiXx OpraHoB
Bnactun <1>.

<1> lNpoxopoB B.M. degepaTtuBHble Havana B opraHuM3auun n OedTerlbHOCTU napriameHTa: npobrembl
Poccun n onbiT 3apybexHbix cTpaH. M., 1997.

HasHayeHne Ha OOMmMKHOCTb U OCBODOXAEHME OT LOMMKHOCTM [eHepanbHOro npokypopa Poccuinckon
degepaumm 1 ero samecTutenen.

CornacHo n. "3" cT. 102 dpegepansHom KOHCTUTYLUMN 3TO TaKKe MUCKIOYUTENbHAs MnpeporatuBa BeEpPXHEN
nanatbl, B KOTOPYI KaHOMAATYpy AONs HasHayeHust Ha OOMKHOCTb [eHepanbHOro npokypopa Poccuinckon
depepaumm n ero 3amectutenen npeacraensieT lNpesvgeHT PO nmnbo no ero noOpyvyeHUo MOSTHOMOYHbIN
npeactasutens NpesngeHta Poccunckon ®egepauunn B Cosete Pegepaumu.

CoBeT ®epepauumn paccmatpvsBaeT BOMPOC O Ha3HAYEHUW Ha [OOMKHOCTb [eHepanbHOro npokypopa
Poccuiickon ®epepaumm u ero 3amectutenent B TedeHne 30 AHe CO AHS, crneaylollero 3a HeM MNonyyeHus
npeacraesnenus MNMpesngeHta Poccuiickon ®epepaunn.

B cootBeTcTBUM C TpeboBaHusmMM cT. 188 PernameHTa kaHangaTypa npegBapuTenibHO obcyxaaeTcs OByX
komuteTtax - B Komutete CoBeta depepaumy no npasoBbiM M cyaebHbim Bonpocam n Komwutete CoBeTa
denepaummn no obopoHe 1 H6e30MacHOCTU, KOTOPble FOTOBAT 3aKMYeHMs MO NpeAcTaBreHHOW KaHauaaType.
KaHonpat Ha gomkHocTb [eHepanbHoro npokypopa Poccuiickon ®epepaumm MoxeT ObiTb MpurnaweH Ha
3aceaHuns yka3aHHbIX KOMUTETOB.

PaccmoTpeHue Bonpoca 0 HazHavyeHuM Ha JOMKHOCTb 'eHepanbHoro npokypopa Poccuiickon depepaumm
Ha 3acegaHum Coseta Pefepaumm HaYMHaETCs C NpeacTaBneHns KaHavaaTypbl, npeanoxeHHon [MpeangeHTom
Poccwuiickon ®epepaummn, n BoictynneHuns lNNpesnpeHta Poccuinckon degepaumm wunm ero  NOSIHOMOYHOIO
npeactasutens B Cosete denepaummn. 3atem CrioBo npegocrasngeTca pykosogswmm nuuam Komnteta Coseta
depepaumm no npaBoBbIM U cyaebHbiM Bonpocam u Komuteta Coeeta Penepaumm no o6opoHe n 6e3onacHocTm



ONS ornalleHnst 3aKo4YeHUA KOMUTETOB.

B xope obecyxaenuns uneHol Coeta depepaumm 3agatoT Bonpockl lNMpesnageHTty Poccuiickon deaepaumm,
poknagumkam ot KomuteTtoB CoBeTa Peaepaumm.

Mocne obecyxaennsa kaHomMaaTtypbl, npeactasneHHon MNMpesngeHTom PO, npoBoauTCca TanHOE rofiocoBaHme.
eHepanbHbIi Npokypop Poccunckon depepaumm cyMTaeTcss Has3HayYeHHbIM Ha  OOIMKHOCTb, €ecnn  3a
NpeacTaBMNeHHY KaHauaaTypy Nporonocosano 6onbWUHCTBO OT obuero yncna yneHoB CoeTa depepauuu,
4yTO ochopMIIAETCS, Kak 1 MpU OTpulaTensHOM peLleHnu, noctaHoBneHnem Coseta degepaunn.

Mpn oTtpuuatenbHoMm wucxope [llpesnaeHT Poccuitickon depepaumm B TedeHne 30 gHen npeacTaBnsieT
CoBeTy denepaunm HOBYLO kaHOUOATYPY AN Ha3Ha4YeHUst Ha OOMKHOCTb ['eHepanbHOro npokypopa Poccuiickon
depepaLmm unm ero 3amecTuTens.

lMocne ornalweHns pesynbTaToB TANHOMO roflocoBaHMA No KaHauaatType, npeacrasneHHon [pesngeHTom
AN HasHayeHus Ha [OImkHOCTb [eHepanbHoOro npokypopa, Npencepatens Coeeta depepaumy nNpuBoauT K
npucsare nvuo, Ha3HayeHHoe Ha [OIMKHOCTb [eHepanbHoro npokypopa Poccun. [eHepanbHbIi NPOKypop
Poccuiickon ®epgepaumm NpUHOCUT MNpUCAry, TekCT kKoTtopor npegycmoTpeH 3 "O npokypatype Poccuiickon
denepaumn”, BCnyx, CTos, NOnoxuB pyky Ha KoHnctutyuuio Poccunckon ®Pegepaummn. lNpuHeceHne npucdrm
yOOCTOBEPSIETCA NTMYHOM NOANMCHIO ['eHepanbHOro MpoKypopa nog TEeKCTOM MpUCArM C ykasaHuem faTbl ee
npuHecerus. [peacepnatens Coeta ®epepaummn nosgpasnseT [eHepanbHOro npokypopa Poccuiickon
depepaummn co BCTYNIEHNEM €r0 B JOIMKHOCTb. B 3aBeplueHne npouenypbl Npucsarn 3By4uT [OCyAapCTBEHHbIN
rmmH Poccuinckon ®egepauuu.

Ocobbii MHTEpec npeacTaBnseT Bonpoc o6 ocBoOOXAEHWM OT AOMKHOCTM [eHepanbHOro MpoKypopa,
KoTopbIn paccmatpuBaetca CoseTom defepaumm Ha OCHOBaHMM npeanoxenusa [lpesnaeHta Poccuinckon
®epepaumun. B aTon cBa3n BaxHO yyecTb [loctaHoBneHue KoHctutyumoHHoro Cyaa no geny "0 reHepanbHOM
npokypope", koraa mexay NpesngeHtom PO n Cosetom Pepepaumm BO3HMK CNOP O TOM, KTO BrpaBe BPEMEHHO
OTCTpaHATb 'eHNpoKypopa OT AOMMKHOCTU B cryyae Bo3by>KAeHMA B OTHOLLEHMU €ro YrofloBHOro fAerna, Ha 4To
KoHcTuTyumoHHbIN Cya ogHO3Ha4YHO ykasarn, 4to lNMpeangeHT PO He Tonbko BnpaBe, HO 00sA3aH u3gatb akT o
BPEMEHHOM OTCTpaHeHun ['eHepanbHOro NpoKypopa B criyyae Bo30yXXAeHWs B OTHOLLEHMM €ro YrofioBHOro gerna
<1>. OKkOH4YaTeNbHOCTb pa3pelleHMs BOMpoca O pJanbHerwem npebbiBaHnsa [eHepanbHOro npokKypopa B
OOMKHOCTU ocTaeTcs, 6esycnoBHo, 3a CoeTom Pegepauun.

<1> lMNoctaHoBneHne KoHctuTtyuuoHHoro Cyga P® ot 1 gekabpsa 1999 r. no cnopy O KOMMNETEHUUN MeEXAY
CoBetoMm deaepaumm 1 MNpeangeHToM PO OTHOCUMTENbBHO MPUHAOMIEXHOCTM MONIHOMOYMST MO U3AAHUKD akTa o
BPEMEHHOM OTCTpaHeHMM ["eHepanbHOro NPoKypopa OT AOMMKHOCTU B CBS3N C BO3OY)XOAEHWEM B OTHOLUEHWM €ro
yronosHoro gena // Poc. raseta. 1999. 16 gekabps.

MpeanoxeHne [MpesngeHta Poccuiickon Pepepauum o6 ocBOGOXKAEHUM OT OOMMKHOCTM [eHepanbHOro
npokypopa Poccuickon ®enepauumn npenBaputensHo obcyxpaetca B Komutete CoBeta Pepepaunm no
npaBoBbIM 1 cyaebHbim Bonpocam M Komutete CoBeta Pepepauum no obopoHe M GesonacHOCTW, KOTopble
FOTOBSIT COOTBETCTBYHIOLLME 3AKITHOYEHUS.

Mpoueaypa paccMOTpeHUs OaHHOro BOMpoca HaunHaeTcs ¢ BbicTynneHus [MpesvpgeHTta. 3ateM cnoso
npepocTasnseTcs pykosogswmm nuuam Komuteta Coseta ®eagepauum no npaBoBbiM U CcyAebHbIM Bonpocam
KomuteTta CoseTa ®enepauum no 060poHe 1 6e3onacHOCTM AN ornalleHnst 3aknio4eHn KOMUTETOB.

B xope ob6cyxaoeHus uneHbl CoBeta ®epepaumy 3agatoT Bonpockl [Mpe3angeHTy, goknagdvkam,
BbICKa3blBalOTCA 3a 0cBobOXAeHMEe unmM MpoTMB ocBoboXAeHMs [eHepanbHOro npokypopa Poccunckon
depepaumm oT OMKHOCTH.

[Ona npuHATUA pelleHnss HeoBXoAMMO MoslydYeHrMe npocToro GonblUMHCTBA ronocoB 4neHoB CoseTa
depepaumm, ecnm OHO He HabpaHo, TO peLLeHnEe OTKMOHSAEeTCs, YTO odopmnsieTcsa noctaHoBrneHvem CoseTta
degepaumm <1>.

<1> 3a oTcTpaHeHue OoT JormkHOCTu [eHepanbHoro npokypopa Poccum KO.M. CkypatoBa B CoBeTe
depepaumm nporonocosano 133 ceHartopa, xoTa goctatovHo 6o 90 ronocoe. 10 - npoTue, 6 - BO3AepXKanochb
/I http://lenta.ru.

"eHepanbHbIN Npokypop Poccuiickon ®enepaummn cumtaeTcsl 0CBOOOXOEHHLIM OT [OJPKHOCTM C MOMEHTa
npuHATMa CoBeTom Pefepauum COOTBETCTBYIOLLENO MOCTAHOBIEHNS.

Cratbsa 187 PernameHTa 3akpennsieT NopsaoK paspeLleHnst BO3HMKLLMX PasHOormacui Npu HasHavyeHun Ha
OOIDKHOCTb UM OCBOOOXAEHMM OT pormkHocTu [eHepanbHoro npokypopa Poccuinckon ®depepaumn. [lpu
OoTKNnoHeHun CoseTtoMm depepaumm kKaHauaatypbl, npeactaBneHHon [lpe3angeHToM Ans  HasHadeHus Ha
OormkHOCTb ["'eHepanbHOro npokypopa, Nnbo npeanoxerus MNpesngeHta o6 oceBoboXAeHUM ero OT AOMMKHOCTU
CoBeT ®depepaumm MOXET MNPUHATbL pelleHue npeanoxuts [pesnaeHTy NpoBecTU KOHCymnbTauun, 4TO



oopMnsieTcs MOCTaHOBMEHUEM, KOTOpPOe B TpexaHeBHbIM cpok [peacenatenem Coeta depepaumm
HanpaenseTcs Npe3ngeHTy PO. [Insa npoBeaeHust koHcynbTaumn Coset ®egepaunm odpasyeT rpynny u3 4reHoB
CoBeta Pepfepauunm nmubo nopyvaeT npoBeaeHme KoHcynbTaumn MNpencepartento Coseta Peagepaumm.

HasHayeHve Ha JOMKHOCTb M OCBODOOXAeHWe OT JOoMmKHOCTM 3amectutensa [peacepatens CuyeTHon
nanaTbl U NOSIOBUHLI €€ ayAUTOPOB.

CueTHas nanaTta ob6pasyetcss CoBetom Pepepaumm n ocygapctBeHHow [ymol ANs OCYLLECTBIEHMS
KOHTpOMs 3a UcnosiHeHem cpefepanbHoro 6rogketa Ha OCHOBaHUM MPUHLMMNOB 3aKOHHOCTU, 3¢hdEKTUBHOCTH,
0OGBEKTMBHOCTU, HE3AaBMCUMOCTW, OTKPLITOCTU U rrmacHocTh (cT. 101 KoHcTuTyummn n cT. 4 degepanbHOro 3akoHa
oT 5 anpens 2013 r. "O CuyeTHon nanaTte Poccuiickon ®epepaunn") <1>. dopmuposaHme coctaBa CueTHON
nanaTbl OCyLLecTBMsieTCs nanatamMmu napnaMeHTa Ha napuTeTHbiXx Hadanax. CormacHo cT. 2 depeparnbHoOro
3akoHa "O CueTtHor nanate Poccuiickon ®epepauun” ot 5 anpensa 2013 r. CueTHasa nanarta ABNAETCS NOCTOSAHHO
OEVICTBYHOLLMM BbICLLUMM OPraHOM BHELLHErO rocy4apCTBEHHOrO ayauTa (KOHTponsi), obpasyembiM PepeparnbHbiM
Cobpanvem n nogoTtyeTHblM eMy. CornacHo cT. 8 ykasaHHoro 3akoHa, 3amectutenb [lpeacepatenss CueTHoM
nanaTbl Ha3HavyaeTca Ha gomkHocTb CoBeTom deaepaunm CpokoM Ha wecTb neT. [Npu dpopmmnpoBaHun CyeTHOWM
nanatbl CoBeT ®eaepauun n NocygapcTeeHHas [lyma HasHa4atoT Nno WecTb ayauTopoB CPOKOM Ha LLECTb feT.

<1> C3 P®. 2013. N 14. CT. 1649.

KanampoaTypbl 4ns HasHavyeHust Ha JormKHOCTU 3amectutens Mpepcegatens CueTHon nanatel Poccuiickom
depepaumm, ayantopoB CueTHom nanatbl Poccuiickon Pepepaumm npegnaraloT KOMUTeThbl, kommuccum CoseTa
depepaummn. Komnccusa Coseta Pepepaumm no Bzanmogenctemio co CuetHon nanaton Poccunckon depepaumm
JaeT 3akroyeHne No Kaxaon kaHamaatype, opMupyeT CNUCOK KaHAMAATyp 1 NpeacTaBnseT ero Ha 3acefaHue
Coeta ®epepauuu.

B cootBetcTBUM cO cT. 191 PernameHTa nanatbl pacCMOTPEHME BOMPOCA O HA3HAYEeHWM Ha [OJPKHOCTb
yKa3aHHbIX NUL, Ha4YMHaeTCs ¢ NpeacTaBneHns pykosogutenem komuteta unu Kommnceun Coseta ®egepauum no
B3aMmogencTeumto co CueTHom nanaTton Poccunckon ®egepauum kaHaMaaTyp Ansg HasHavyeHus:.

Mo kaxxgon kaHaMaaType NPoBOAMTCA TanHOe rofiocoBaHne. HasHayeHHbIM Ha OOMKHOCTb 3aMecTUTens
Mpencenatens CyeTHon nanatbl Poccunckon ®egepaummn, aygutopa CueTtHomn nanatbl Poccuiickon ®epepaumm
cunTaeTcs kaHaMAaaT, NoMy4YnBLUMIA NPY roNoCoBaHUM OOMNbLUMHCTBO roflocoB OT obuiero yucna uneHoe CoseTa
degepauum.

Takke BepxHsAA ManaTa pelwaeT BOMPOC O JUWEHWM HEMPUKOCHOBEHHOCTM YKa3aHHbIX Iuy Mo
npegctaeneHunio 'eHepanbHOro npokypopa. B npoekte noctaHoBneHus Coseta Pepepauummn dopmynmpyetcs
OLHO U3 CrieAyoLLmMX NpeanoXeHW:

1) cormacutbCa Ha 3agepXaHue, apecT, NPUBMEYEeHWE K YroriloBHOM OTBETCTBEHHOCTW 3aMecTuTens
Mpencepatena CuetHon nanatel Poccunckon ®epepauun, ayautopa CyetHomn nanatel Poccunckon ®enepauuu;

2) oTkasaTb B Jaye corfacus Ha 3ajep)aHue, apecT, MNpuBMEYEHME K YrOrOBHOW OTBETCTBEHHOCTM
samectutensa [llpeacepatensa CueTHow nanatbl Poccuiickon ®epepauun, aygutopa CuyeTHoOW nanathbl
Poccuiickon ®epepauuu.

CoBeT depepaumm paccmatpmBaeT npegnoxenusa [pesumgeHTa Poccuiickon depepaumm M rotoBuT
3aknyeHne O HasHadeHun unM OT3biBE JunnomaTuyeckux npeactasutenen Poccuiickon $epepaummn B
rocyaapcrBax - ydacTtHukax CoppyxectBa HesaBucumbix [ocyaapCctB M MeXAyHaApOAHbIX OpraHusaumsix,
obpasyembix rocygapcreamu - yyactHukamm CogpyxkectBa HesaBucumbix FocygapcTs.

PaccmaTtpuBasi nonHoMoumsa Coseta ®efepauum B pasnmyHbiX cdepax, yxe obpallanocb BHUMaHWE Ha
TO, YTO KOHCTUTYLMOHHAs KOMMNETEHLUNsSI BEPXHEN NanaTbl SIBNAETCA OTKPbITON 1 3aKOHOA4ATENb €€ Nepuoanyecku
JononHseT. Mexay TeM Henb3si He OTMETUTb 3HauUTEnNbHY pornib KoHcTuTyumoHHoro Cyda B onpegeneHuu
KoMmneTeHUMn 1 nopsigka pabotel CoBeta ®egepaumu.

Bo Bcex cniyyasix, koraa KC P® pasbupaeT KOHGNUKTbI B 06nactv OesTenbHOCTU napflameHTa, Hernb3s
UCKMoYaTb €ro ornocpefoBaHHOE BNUSHME Ha OeATenbHOCTb nanaT napnameHta. Cpegu nokasaTenbHbIX
peLleHnin B AaHHOW cdepe, O HEKOTOPbIX N3 KOTOPbIX YXKE YNOMUHANOCh, Creayet OTMETUTb TaKNe pPeLLEHNs, Kak:

- nonoxexne o6 obLiem ymcne genyTaTtoB B 06eunx nanatax, MHTepnpetupytowee KoHctutyumo PO B Buage
pasgenbHOro roflocoBaHns U pa3geribHOro nogcyeTa roflocoB napriaMeHTapueB OT Kakaon nanatbl <1>;

- MOCTaHOBMEHWe, onpedenuellee npoueaypy obssaTtenbHoro paccmotpeHuss B CoseTe Pepepauun
defepanbHOro 3akoHa B TedeHue 14 OHeln WM KBanuuuMpylollee HepacCMOTPEHHbIA "obsizaTenbHbIn"
dpegepanbHbI 3aKOH B TeveHne 14 aHel kak He 0q00peHHbIi BepXHeR nanarton napnamMmeHTa <2>;

- NOCTaHOBIEHNE, NOATBEPAMBLLIEE BO3MOXHOCTb 0000peHns "Heoba3aTenbHbIX" dedeparnbHbIX 3aKOHOB
BEpXHEKN nanaTton Kak B akTMBHOW OOpMe - MyTEM rOfl0COBaHUs, Tak U B NACCUBHOW, MPWU YCITIOBUKW, €CNU Takow
@3 He 6bIn paccmoTpeH CoseTom denepaunm B 14-aHEBHbBIN CPOK <3>.

<1> C3 P®. 1995. N 16. CT. 1451.



<2> C3 P®. 1995. N 13. Crt. 1207.
<3> C3 P®. 1996. N 18. Crt. 2253.

Takum obpasom, nonHomoumss Coseta Pegepauum SBMASIOTCA BaXKHEMLEN COCTaBHOM YacTbl €ero
KOHCTUTYLIMOHHO-NPAaBOBOIoO CTaTyca, UX NepedeHb MOXET JOMNONMHATLCA befeparnbHbiM 3aKOHOAATENLCTBOM, a
cama nanaTta B rocygapCTBEHHO-yMpaBneH4Yeckon cdpepe mnoka He urpaeT CTpaTerMiyeckoro 3HaudeHws, 4To
0bycnoBneHo Hannunem CUrbHOW NPe3naeHTCKOM BNacTu, a Takke HEeKOTOPbIM KPEHOM MOSIHOMOYWUMA B MOMb3y
["ocypnapcTtBeHHOM [yMbl.

2.3. KomneTeHumnsa napnameHToB cybbekToB PO

KnioyeBol aneMeHT NpaBOBOro CTaTyca PerMoHanbHOro napriamMeHTa 3akfioyaeTcsi B ero KOMMeTeHLUN.
OcHoBHbIe NoONIHOMOYKS NapnameHTa cybbekTa Poccunckon ®enepaumm onpegeneHsl B cT. 5 O3.

3akoHopaTenbHbI (MPeAcTaBUTENbHBINA) OpraH rocydapcTBeHHOM Bnactu cybbekta Poccuickon
denepaummn ocyllecTBnseT ABe BaXHble DYHKLNM:

- MPUHMMaeT KoHCTUTyumio cybbekta Poccuickon ®degepaumm n nonpasBkM K HEW, eCnn MHOe He
YCTaHOBIEHO KOHCTUTyUMen cybbekTa Poccuiickon Pegepauumn, npuHMMaeT ycTtaB cybobekta Poccuickon
depepaumm 1 NoNpaBk1 K HEMY;

- OCYLLECTBNSAET 3aKkoHOAaTeNbHOE perynupoBaHWe no npeametTaM BeAeHua cybbekta Poccuickon
depepaumm n npegmeTam COBMECTHOro BeaeHust Poccuiickon Peagepaumm n cybbektoB Poccuickon denepaumm
B Npegenax nonHomouun cybwekrta Poccunckon ®enepaumn.

BaxHenwmMm nonHoMoYMeM W rMnaBHbIM NpedHasHavYeHMeM nNpeacTaBUTENbHOMO OpraHa 4gBnseTcs
3aKOHOTBOPYECTBO. [MapnameHT cybbekTa caMoCToATENEH B peanm3aLm CBOUX MOMHOMOYUIA, HUKTO HE MOXeT
BMELUMBATbCA B €ro  NpaBOTBOPYECKYlD AedAtenbHocTb. OpHako  3akoHodaTernbHas  KOMMEeTeHUMSs
NpeacTaBUTENBHOMO OopraHa He abCcomTHA, Tak Kak BO3MOXHO NMPUHATME 3aKOHOB U Ha pedhepeHayme, a no psgy
BOMPOCOB UMETCS NPOLIEAYPHbIE OrpaHMYeHns (Hanpumep, Npu paccMOTPEHUN (PUHAHCOBBIX 3aKOHOMPOEKTOB
HeobX0AMMO Hannyne MHNULMATUBBLI UMK 3aKMOYEHWS MaBbl PErnoHa).

Cratbsa 7 @3 "O6 obLmx npMHUMNax opraHM3aunm 3akoHogaTernbHbIX U UCMOSNTHUTENbHBIX OpraHoB BMAaCTy
cybvektoB P®..." onpegenser nopsigok  NpuHATUSE  naprnameHToM cybbekta Poccuiickon depepaunm
HOPMaTUBHbIX MPABOBbLIX aKTOB. Tak, KOHCTUTYLMSA (ycTaB) cyOobekta P®, nonpaBku K HEN (K HEMY) NPUHMMAKOTCA
OonNbWMHCTBOM He MeHee 2/3 TronocoB OT YCTAHOBMEHHOTO 4ucna pgenytatoB. 3akoHbl cybbekta PO
MPVHUMAIOTCS MPOCTbIM OOMBLUMHCTBOM TOMOCOB OT YCTAHOBMIEHHOrO 4ucna pfenytaTtoB. [locTtaHoBneHus
3aKkoHogaTenbHOro (NPeacTaBUTENbHOMO) OpraHa rocygapcTBeHHOW Bnactu cybbekta PP npuHumatoTcs
NPOCTbIM 6ONBLUIMHCTBOM FOfI0COB OT Yncna n3bpaHHbIX 4enyTaToB.

MpoekT 3akoHa cybbekta Poccuiickon depepaumm paccmaTpvBaeTCsl perMoHanbHbIM MapraMeHTOM He
MeHee 4YeM B OBYX YTeHUsX. PelleHne o NpuHATMM NGO OTKMOHEHWMM MPOEKTa 3akoHa, a Takke O NPUHATUU
3aKoHa 0PopMIIAETCA NOCTAHOBIIEHNEM PEMMOHANBHOMO NapnameHTa.

3akoHbl cyobekTa PO, npuHATbie NapnaMmeHTom cybbekta P®, HanpaBnswTcs rnaBe pernmoHa, KOTOpbIv
065s3aH obHapopoBaTb 3aKkOH, yOOCTOBEPMB OOHapogoBaHME 3aKkOoHa NyTeEM €ro nognucaHns Wnn  U3gaHus
crneumanbHOro akrta, nNMbo OTKMOHWTbL 3aKOH B CPOK, KOTOPbIN yCTaHaBNMBAaETCs KOHCTUTyumen (yctaBom) U
3aKOHOM cyObekTa PO 1 He JOMmKeH NpeBbilwaTh YeTblpHaguaTv KaneHgapHbIX OHEW C MOMEHTa MOCTYMNeHUs
yKa3aHHOTO 3aKoHa.

B cnyyae oTknoHeHWs rybepHaTOpOM pernoHanbHOro 3aKkoHa YKas3aHHbIA 3akoH MoxeT ObiTb 0go0peH B
paHee MpPUHATOW pedakumn GONbLMHCTBOM HE MeHee 2/3 roniocoB OT YCTaHOBMIEHHOro uucra genyrtatoB. U
TaKoW 3aKOH He MOXeT ObITb MOBTOPHO OTKIMOHEH FNaBoW pernoHa.

depepanbHbIi 3aKoHOAATENb pacnpefenser MofHOMOYMA, MO KOTOPbIM  PEernoHanbHbIA  napnameHT
NPUHUMAET 3aKOHbI U NOCTAHOBMEHMS.

3akoHoM cybbekTa Poccunckon ®enepaumu:

1) yTBepxaaetcs GrogxeT cybbekta Poccunckon ®Pefepaumm n oT4eT O €ro UCMONHEHUN, NPeACcTaBIeHHbIE
pyKOBOAWTENEM BbICLLErO UCMOMHUTENBHOrO opraHa cyobekTta P®;

2) ycTaHaBnmMBaeTCs NOpsaoK NpoBeaeHns BbiIGOPOB B OpraHbl MECTHOIO CamoyrnpaBfeHnst Ha TeppuTopumn
cybbekta P®, B npegenax nonHOMOYMA 3akoHoAAaTernbHOro (NpeacTaBUTENbHOMO) opraHa rocygapCTBEHHOMN
BrnacTu cyobekta PO onpenensieTcs Nopsifok 4esATENbHOCTU OpraHoB MECTHOrO CaMOyNpaBreHuss;

3) yTBepxgalwTca NporpaMmmbl COLMANbHO-3KOHOMUYECKOTO pas3BuTus cybbekta PP, npeactaBneHHble
BbICLUMM  [JOJDKHOCTHbIM NMUOM cyObekta P® (pykoBoguTernem BbICLWIETO WUCMOMHWUTENBHOIO OpraHa
rocyaapCTBEeHHOW BnacTn cyobekta PO);

4) ycTaHaBnNMBalOTCA Hanorm u cbopbl, YCTaHOBMEHME KOTOPbIX OTHeCeHO heaepanbHbIM 3aKOHOM K
BeAeHuo cybbekTa PP, a Takke nopsagok X B3MMaHus;

5) yctaHaBnuBaeTca nopsgok obpasoBaHWs U OEATENbHOCTU BHEOKOXKETHbIX M BanoTHbIX (OHOOB



cybbekTa PO, yTBepxgaTca 0TYETbl O paCXO40BaHUN CPEACTB 3TUX POHOOB;

6) ycTaHaBnNMBaEeTCst NOPSAOK YIPaBNEHNs U pacnopsiXeHnst COOCTBEHHOCTbIO cyObekTa PO, B Tom uucne
gonsamu (nasimm, akumsimm) cyobekta PP B kanuTanax xo3sMCTBEHHbIX OOLEeCTB, TOBapuLWECTB U npeanpusaTui
WHbIX OPraHn3aLMOHHO-MPaBOBbLIX POPM;

7) yTBEPXXOAOTCH 3aKMioYeHEe U pacTopXXeHne JoroBopoB cybobekTa Pd;

8) ycTaHaBnMBaeTCcs NOpsAoK Ha3HAYeHUs U NpoBeaeHus pedeperayma cyobekta PO;

9) ycTaHaBnmMBaeTCst NOPAA0K NPoBeAeHNs BbIDOPOB B 3akoHoAaTemnbHbIN opraH P®, a Takke BbIOOpOB
BbICLLErO [AOMMKHOCTHOro nwuua cybobekta P®  (pykoBoauTens  BbICLUEr0O  MCMOSIHUTENBHOMO  OpraHa
rocyaapCTBEHHOW BnacTu cyobekta PO);

10) ycraHaBnMBalTCAa agMWHUCTPATUBHO-TEPpPUTOpPUanbHoOe YCTPOMCTBO cybbekta P® 1 nopsgok ero
N3MEHEHNS;

11) yTBepxpaeTca cxemMa ynpaBneHuss cybbektom PO, onpepensetca  CTpyKTypa  BbICLUErO
NCMNOMHMTENBHOIO OpraHa rocygapCTBEHHON Bractu cyobekta PO;

12) perynupyoTcsi MHble BONPOCHI, OTHOcAWMECss B cooTBeTCTBMM € KoHcTutyumen PO, denepanbHbiMu
3aKoHaMM, KOHCTUTYLMEN (yCTaBoM) 1 3akoHamu cyobekta PO k BegeHuto n noniHoMounam cyobekra PO.

NMocTaHoBneHnem napnameHTa cybbekta Poccuiickon depepaumm:

1) NpuMHUMaeTcs pernaMeHT yKasaHHOro opraHa M peLualoTCs BOMPOChbl BHYTPEHHEro pacrnopsgka ero
OesTenbHOCTY;

2) HasHayalTCA Ha OOIPKHOCTb U OCBODOXAAKTCA OT [OIDKHOCTM OTAENbHbIE [OJPKHOCTHblE fvua
cybbekTa Poccuiickon depepaumu, a Takke ohopMIIieTcs cornacMe Ha WX HasHaydeHWe Ha [OOJMKHOCTb, €Cru
Takon nopsgok HasHadveHuss npegycmotpeH KoHcTuTtyuuen PO, dedepanbHbIMU  3aKOHaMW, KOHCTUTYLMEWN
(yctaBom) cybbekTta PO;

3) HasHayaeTcs gaTa BbIGOPOB B 3aKOHOAATENbHbIV (MPeAcTaBUTENbHbIV) OpraH rocyAapCTBEHHOW BNacTtu
cybvekta PO, a Takke gaTta BbIOOPOB BbICLIEr0 JOMKHOCTHOMO Nyua cyobekta PO;

4) Ha3HavaeTcs pedepeHaym cybbekTa PP B cnyydasx, npegyCcMOTPEHHbIX 3aKkOHOM cybbekTa P®;

5) ocbopmnseTcs pelleHne o HegoBepun (OOBepUN) BbICLLEMY OOJDKHOCTHOMY nuuy cybbekTa, a Takke
peLleHne 0 HegoBepuK (AOBEPUM) PYKOBOAMTENSM OpPraHoOB UCMONMHUTENbHOW Bnactn cybbekra, B Ha3HayYeHuu
KOTOPbIX HAa AOMKHOCTb 3aKOHOAATENbHbIV (NpeacTaBUTENbHbIN) OpraH rocyaapCcTBeHHOW Bnactn cybvekta PO
NpVYHUMan y4yactue B COOTBETCTBUN C KOHCTUTYLMEN (ycTaBoM) cybbekTa PO;

6) yTBepxgaeTcsa cornaiweHme o6 nameHeHun rpaHnL cybbektoB PO;

7) Ha3Ha4alTCA HA JOJPKHOCTb CyAbW KOHCTUTYLMOHHOTO (YCTaBHOrO) cyfa cyobekta PO;

8) ochbopMnATCA MHbIE pPELLEHUS.

KoHTponbHbIEe NONHOMOYNS NapnaMeHTa PerynmpyroTcs y4peanTenbHbIMU akTammn cyobekToB PO, koTopble
K YMCNy TaKoOBbIX OTHOCAT:

- 3acnyLluMBaHUe exerogHblX AOKNaA0B rMaBbl perMoHa O ero AeATenbHOCTU U OeATeNbHOCTU BbICLUEro
NCMNOMHUTENBHOIO OpraHa;

- OOLWUI KOHTPOIb AEATENBHOCTM OPraHOB MCMOSHUTENBHON BracTu cyobekta PO;

- (PMHaAHCOBbLIN KOHTPONb (KOHTPONb 3a WCnonHeHnem 6GwompkeTa cybbekta PO, wncnonb3oBaHueM
BrooKETHBIX KpeOUTHBIX PECYPCOB);

- KOHTPOSb 3a BbINOMHEHWEM MporpaMM K MfaHoB NporpaMM CoLUanbHO-3KOHOMUYECKOTO pPa3BUTUS,
cobnoeHemM yCTaHOBIEHHOrO NOPSAKA YNPaBeHNst U pacnopsbkeHUs perMoHarnbHOM COGCTBEHHOCTbLIO <1>.

<1> KoHcTuTyumoHHoe npaBo cybbekTtoB Poccuiickon Pegepaunm / OTB. pea. B.A. Kpsxkkos. C. 432 - 435.

PaccmatpuBas 0603HauYeHHbIE POPMbl KOHTPOSS, BaXKHO OTMETUTb, YTO 3acrnyluMBaHWe AOKMa[OoB rNnasbl
pernoHa He OOMKHO NpeBpallaTb AaHHy0 npoueaypy B OOLyH NogOTYETHOCTb WUCMOMHUTENBHOW BRacTu Mo
BOMpoOcCaM ee KOMMEeTEHUUN 3akoHogaTtesnbHon <1>, a ana 3ddeKTUBHOrO (OUHAHCOBOrO KOHTPONSA MHOrune
cybbekTbl 00pasytoT KOHTPOSIbHO-CYETHbIE NanaTtbl, 4YTO MOBLILAET Ka4yecTBO MPOBOAMMOIO KOHTPOMNsS W
NOMUTUYECKN OWUCTAHUMPYET MOAKOHTPOSMbHBIE W KOHTponupylowue opraHbl (HoBocmbupckas obnacTe,
KpacHosipckuii kpan n gp.) <2>.

<1> MoctaHoBneHune KoHcTutyumoHHoro Cyaa ot 18 ausapsa 1996 roga no "antarnckomy aeny" // BecTHuk
KoHcTuTtyumoHHoro Cyaa P®. 1996. N 1.

<2> PoHbxuHa O.B. CyeTHble nanatbl cyobekTtoB Poccuiickon Pegepaunm: npobdrnemMbl TEOPUN 1 NPaKTUKK.
EkaTepuHOypr, 2004. C. 434 - 435.

Bonpocbl Ana camoKoHTpors

1. metoTtca nun y nanat ®eagepansHoro CobpaHus PP obume nonHomoumsa?



2. Kakne nonHomoums MocygapcteeHHow [ymbl 3akpenneHsl B KoHcTuTyumumn PO?

3. Kak cooTHocaTcs nonHomouns MocygapcteeHHon Oymbl u CoBeTa locyaapcTBeHHON [ymbi?

4. Kakve nonHomouns [ocypapcTBeHHon [ymbl 3akpenneHbl B 3aKOHOOATENbCTBE, HO He yKasaHbl B
KoHcTtutyummn P®?

5. Kakne nonHomouna Coseta deanepaumm cBa3aHbl C KagpOBOW MOMUTUKON?

6. Kakue nonHomouus CoBeta defepaumu 3akpenneHbl B 3aKOHOAATENbCTBE, HO OTCYTCTBYIOT B
KoHcTuTyummn P®?

7. Kakne nonHomounsa Coeet degepaumm MMeET Mo OTHOLIEHUIO K cybbekTam PP?

8. MNMepeuncnunte ocHoBHbIE NonHOMouYNss MockoBckorn ropoackon [ymel.

Mnaea 3. MAPJIAMEHTCKUE NMPOLUEAQYPLI
3.1. degeparnbHbI 3aKOHOOATENBHbIN NpPoLEecc

MmaBHas 3agjaya naprnameHTa - MPUHATUE 3aKOHOB. 3akoHodaTenbHbI Mpouecc 3aHumaeT 6onee
MOMOBMHbI BpeMeHW paboTbl napnaMeHTa, OH TllaTenbHbIM 0GpPa3oM pernaMeHTUpoBaH W CTPOro
dopmanusosaH. JTO KacaeTca Kak camMoW npouedypbl, Tak W OpMbl  3aKoHOAATENbHbIX —aKTOB.
3akoHoaTenbHbIN Npolecc B Poccun peanusyeTcs Ha [OBYX YPOBHSAX OCYLLECTBNEHMs nyGnuyHoi Bractu -
dhenepanbHOM U permoHanbHOM.

3akoHoAaTeNbHbIN MPOLIECC Herb3s PacCMaTpuBaTh KAk TEXHUYECKYD COBOKYMHOCTb CTagui. BaxHo
MOHMMAaTb, YTO 3aKoHodaTenbHas [eATenbHOCTb ecTb topuaudeckas Mofdenb  pernameHTUPOBaHHON
OesATenbHOCTM  Y4aCcTHWMKOB  3aKOHoAaTenbHOro  rnpouecca, KoTopas  oBycrioBrneHa  MonMTUYEeCKUMU,
coumanbHO-9KOHOMUYECKMMU U UHBIMUW NOTPEeBHOCTAMM 0BLLeCcTBa U He MOXET OCYLUEeCTBMNATLCA B OTpbIBE OT
AVHaMUKN 06LLECTBEHHbIX MpoLeccoB <1>.

<1> WeneB [.1. Yyactue lpaButenbctBa PO B 3akoHogatenbHowm gedatenbHoctn / .M. Wenes, I.A.
amxkumaromenos. M., 2008. C. 18 - 20.

I'IoaTomy B nutepaTtype cnpasennmeo o6pau.|,aeTc;| BHMMaHME Ha KayeCTBEHHblE XapaKTepUCTUKn
3aKOHOTBOpPYECKOro npouecca: koHuenuusa, Ctuinb, OOCTYMNHOCTb, YeTKadA CTPYKTypa U MeCTO 3aKOHOMpPOeEeKTa B
cuctemMe npaBoBbIX akToB U Op. <1>.

<1> ABakbsiH C.A. [ecAaTb KOHCTUTYLUMOHHO-NPaBOBLIX "3anosegen" 3akoHoTBopyecTBa // BecTHuk
Mockosckoro yHusepcuteTa. Cepusa 11 "lMpaso". 2010. N 1. C. 6 - 28.

B camom obLiem Buae 3akoHoAaTENbHBIN MPOLECC MOXHO ONPeAenvTb Kak YperynmpoBaHHY0 Hopmamu
KOHCTUTYLMOHHOIO MnpaBa M OCYLUECTBISIEMYIO B OMpedernieHHOW nocrefoBaTenbHOCTN  AeATENbHOCTb
KOMMETEHTHbIX OPraHOB, HaMpPaBMeHHYH Ha pa3paboTKy, NPUHATME U BBEAEHME B CUITYy 3aKOHOAATENbHbIX aKTOB.

[Ona ob6o3HayeHns npouecca CO34aHMs 3aKOHOB Hapsgy € TEpMUMHOM  “"3akoHopaTernbHbIA  npouecc”
ncnonb3yeTcs TEPMUH "3aKOHOTBOPYECKMI NpoLiecc”. B nuTepaTtype 3a4acTylo kaTeropmm 3akKOHOTBOPYECKOro U
3aKOHOAATENbHOrO MpoLuecca OTOXAECTBNATCH, MOCKONbKYy OHWM 00e, No CyTW, MpeactaBnsoT cobow
OCYLLECTBISAEMYIO B ONpPeAEneHHON NocrnesoBaTenbHOCTU AeATENBHOCTL KOMMETEHTHBIX OpraHoB No paspaboTke
N MPUHSITUIO 3aKOHOB.

OpHako 3aKOHOTBOPYECKMIM MPOLECC He CBOAWUTCS NUWb K MpouedypHbiM NpaBuiam, a npeacraBnser
cobo No3HaBaTenbHbIN NPOLECC CO CBOMMM TPYAHOCTAMU B Bblibope obbekTa M MeTogoB 3akoHOA4ATEerbHOro
perynupoBaHusa <1>. [1oaToMy ero cnegyeTt paccMmaTtpuBaTth Kak 6onee LWMpokoe NoHATUE, T.K., BO-NEPBbIX, OH HE
NOMHOCTbLI hOPManm3oBaH W, BO-BTOPbIX, Er0 Ha4arbHbIA 3Tan - BbISIBIIEHNE NOTPEOHOCTUM MPUHATUS 3aKoHa W
3aKoHoJaTenbHas uaesi - He orpaHUYeH Mo BPEMEHN 1 NO Kpyry nuy. Mexay Tem 3akoHopaTenbHbIA MpoLecc
npegensHoO hopManu3oBaH U HAYMHAETCS C BHECEHWSI 3aKOHOAATENIbHON MHULMATMBBI B KOMMETEHTHbIA OpraH.
CnepoBaTtenbHO, 3aKOHOAATENbHbIN MPOLECC COCTaBMSEeT LEHTParnbHyl0 YacTb 3aKOHOTBOPYECKOro npouecca,
KOTOPbIN OBLUMPHEE Kak N0 BPEMEHMU, TaK U MO COAEPXKaHMIKD, MOTOMY OHU HE MOryT OTOXOECTBNATbCS <2>.
HepasBegeHune aTux Kateropum BeAeT K MX CMELLEHMIO U HEYETKOCTU BbICTPaUBaHUA CTagMM 3akOHOL4ATENbHOro
npouecca. [Moatomy craguto pa3paboTkM 3aKOHOMNPOEKTa cneayeT BblAeNATb B paMKax 3aKOHOTBOPYECKOTO, a He
3aKoHoOATeNbHOro Npouecca, Kak AenatT HEKOTopble aBTOPbI <3>.

<1> BakoHoTBOpYecTBO B Poccuiickon Peapepaumn / Moa pea. A.C. MuronkmHa. M., 2000. C. 17 - 20;
3akoHogaTenbHbIn npouecc. MoHsTtue. UHetutytel. Ctagun. M., 2000. C. 53 - 54.

<2> XoTsa B NUTEepaType oTMe4YaeTCss U Apyrasi TOuMKa 3peHusi, cBoAsliasl 3akoHodaTenbHbIN Mpouecc K
npoueaypHon  OedATenbHOCTW,  3aKOHOTBOPYECKUA  MpOLEecC OTNuYaeTcs  co3upaTteribHbIM Ha4yanom



aHanuampyemon peatenbHocTu. CMm., Hanpumep: [NpaBoTBopyeckas AesTenbHocTb cybbektoB P®. Teopwus.
Mpaktuka. Metoguka. Ekatepunbypr, 2001. C. 72 - 73.

<3> MeneB I'.I1. YyacTtue [MpaButensctea PP B 3akoHogaTtenbHom peatensHoctu: MoHorpadwusa / T.11.
Menes., I".A. Tagxmnmaromenos. M., 2008. C. 20 - 21.

Takum o06pa3om, WCXOOHbIM HayanoMm 3aKoHOOATENbHOro mnpouecca BbICTYNaeT 3aKoOHOTBOPYECKUN
npouecc, npeAacTtaBnsAwLWwmin codborn ocobyto hopmy rocygapcTBEHHON AeATENBHOCTM MO CO34aHUI0, U3BMEHEHMIO U
OTMEHE 3aKOHOB, OCHOBAHHYIO Ha MO3HaHUN OO BLEKTUBHBIX CoLMarnbHbIX NOTPEBHOCTEN N MHTepecoB obLlecTBa.

B nutepatype BblOensioT MHOXECTBO CTagun 3akoHogaTernbHOro npouecca. [peactaBum crnegytoLlyto
nocnegoBaTenbHOCTb CTaaun pefepansHOro 3akoHo4aTeNnbLHOro npowecca:

1) 3akoHoAaTenbHas MHMLMaTUBa CybbeKTOM NpaBa 3akoHOA4ATENbHOW UHULNATUBDI;

2) NnpeaBapuTenbLHOE paccMOTpeHue 3akoHonpoekTa B 'ocygapcTBeHHom [yme;

3) obcyxaeHune n npuHATUE 3akoHa [focygapcTBeHHoW [ymo;

4) obecyxnenne n ogobpeHune 3akoHa Cosetom Peaepaumy;

5) nognucaHue 3akoHa rnaBow rocyaapcTea 1 ouumansHoe onybrmkoBaHe 3aKkoHa.

B HeKkoTOpbIX cnyvasx BO3HMKaOT U 0BpasyloTcs AOMNOMHUTENbHbIE CTaguu, MO3TOMY NOAYEPKHEM, 4TO
AaHHas nocnegoBaTenbHOCTb HOCMT OOLLMI XxapakTep M ycrnoBHa. Bpsa nu MOXHO MpuHSATb nogxod, npu
KOTOpOM paspaboTka W peanu3auus 3akoHa paccMaTpMBalOTCsl Kak HadanbHas W KOHeYHas Ccraguu
3akoHogaTenbHoro npouecca <1>. Kak yxxe OTMeyanocb, O HUX MOXHO BECTM peyb TONMbKO B paMKax
3aKOHOTBOPYECKOro npoLiecca.

<1> Tam xe.

lMepBas cTagnsi 3akOHOAATENBHOIO MpoLEecca - 3akoHoAaTenbHas MHMUMATMBA - 3TO KOHCTUTYLMOHHOE
NpaBoOMOYME YMOSTHOMOYEHHbIX CYyOLEKTOB MO BHECEHMIO 3aKOHOMPOEKTOB B NapriameHT. 1o cyTn, oHa cBeeHa K
BHECEHMIO 3aKOHOMPOEKTa Ha paccMoTpeHune rocyaapcteeHHon Jymon <1>,

<1> 3HauumoCTb nepBOW CTagum 3akoHogaTenbHOro mnpouecca obycnoBreHa O0CO6bIM  HayYHbIM
BHMMaHWeM B nutepaType. JlebeneB B.A. 3akoHogaTenbHas nHMLMaTBa - cTagusl 3akoHogaTenbHOro npotecca
B P® / B.A. Ilebepes, H.B. PoriamaH. Henabuxck, 2010.

CornacHo ct. 104 dhegepanbHon KOHCTUTYUMK, MPaABO 3aKOHOA4ATENbHOM MHULMATUBLI NPUHAONEXUT rnaBe
rocygapctBa, Cosety ®epepaumu, uneHam Coseta Pepepauun, penytatam [ocygapcTtBeHHon [ymbl,
Mpasutenbctey P® <1>, 3akoHogaTenbHbiM opraHam cybobektoB Poccuun. [lo Bonpocam BefeHus
KoHcTuTtyumoHHoro Cyaa Poccuu, BepxoBHoro Cyaa Poccumn aTo npaBo NPUHAANEXUT 1 3TUM opraHam.

<1> B psage 3apybexHbix cTpaH [paBuTenbCTBO SABMASETCS OCHOBHbIM WMCTOYHMKOM 3aKOHOA4ATENbHOW
nHnumatmebl, BHocst oT 90 go 100% wuHuumatme ¢ "koadduumeHtom Bbixoga" 85 - 90%. B Poccum pons
3akoHogaTenbHblX WHMUMaTMB [MpaButensctBa okono 23% ¢ koadduumeHtom okono 30% COOTBETCTBEHHO.
pebeHHuKoB B.B. ®efepanbHbI 3akoHOA4ATENbHLIV NPoLEeCcC B 3epkane ctatuctuku // FocygapctBo v npaso.
1998. N 9. C. 94 - 95; INuxobabuH B.A. MNpaBuTenbCcTBO Kak CyObEKT npaBa 3akoHOOATENbHOW WHULMATWBBI
poccuiickas Mofenb U MMpoBor onbIT // KOHCTUTYLIMOHHOE U MyHUumMnanbHoe npaso. 2005. N 7. C. 21 - 23.

Tem cambiM KoHcTuTyums PO pasrpaHnymMBaeT CyObHEKTOB NpaBa 3akOHOA4ATENTbHOW MHULMATUBLI Ha [OBe
rpynnbl. B nepByto BXoOAT CyOBLEKTbI, Ybe MPaBO 3aKOHOL4ATENbHOW MHMLMATUBbI HE CBSA3aHO KaKMMW-MOOo
KOMMeTeHLUMOHHbIMN paMkamn (obwime cybbekTol). BTopyto rpynny cocTaenstoT CybbekTbl, Nonb3ylolmecs
NnpaBoM 3aKoHOOATENbHOM MHULMATUBBI TONbKO MO BOMpOCcaM UX BeAeHus (cneunanmampoBaHHble CyObekThl).

BwmecTte ¢ Tem B cT. 134 KoHcTuTyuun P® nepeuncneHbl cyObekTbl KOHCTUTYLMOHHOW WHULMATUBLI, Kpyr
KOTOPbIX HECKOSbKO WMHOW (HEeT BbICLUMX Cy[OB, UMEKTCS rpynnbl AenyTaTtoB), YTO OTHOCUTCS K npoueaype
nameHeHnst KoHcTnTyumm P® 1 He OTHOCUTCA UCKNIOYMTENBHO K 3aKOHOAAaTENbHOW Npoueaype.

MHCTUTYT 3akoHOOATENbHOM WHULUMATMBBLI B MPUHLUMNE HEMMOXO M3YYEeH B KOHCTUTYLMOHHOM npaBe U
BblgenseTcs ocobomn CNOXHOCTbIO.

Oewncteytowas KoHctutyumnsa PO 1993 roga He BHecna peBOMOLMOHHbIX MU3MEHEHWUI B peann3aumio npasa
3aKoHoOaTeNbHOM MHULMATUBLI, MpaBAa, HECKOSBKO Cy3nna Kpyr CyObekToB 3aKoHOAATENbHOW MHULMATUBBLI MO
cpaBHeHuto ¢ npexHen Konctutyumen PCOCP 1978 roga. N3 kpyra cyObekToB 3TOro npaBa Tenepb BbiBEAEHbI
KOMUTETBI U KOMUCCUMM nNapnameHTa, [eHepanbHbii npokypop Poccuu, obuwepoccunckne o6LLECTBEHHbIE
opraHmsaumm. Yto Kacaetcs nocnegHux, To OENCTBUTENbHO C YYETOM aKTMBHOCTM MOMIMTUYECKMX MapTUA B
napnameHTte 6ygeT pasyMHbIM HagenuTb 0bLepoccuickme obbeanHeHUs NpaBoOM NPeACcTaBnATb 3aKOHOMPOEKThI
B npodunbHble KomMuteTbl ocygapcTBeHHOW [dymbl, YTO B HEKOTOPOW Mepe pacluupuT AnanasoH yvacTus



o6LLeCTBEHHbIX (DOPMUPOBAHMI B 3akoHOAATeNbHOM mnpouecce. Bo3MoOXHO, ecTb cMbicnm nogymatb U O
BKITIOYEHNN B 3aKOHOAATENbHbIV Npouecc 06beanHeHun npodeccnoHanbHbIx topuctoB, O6LLECTBEHHON Nanarhbl
<1>. Takke K uucrny CybbeKTOB 3aKoHOOATENbHOM WHWMUMATMBLI NOMMYHO 6bino 6bl OTHeCTM [eHepanbHOro
npokypopa P® 1 YnonHomo4eHHOro no npasam yernoseka B Poccuiickon ®egepauuu.

<1> ABakbsiH C.A. O0uwecTBeHHbIN hakTop B 3aKOHOTBOPYECTBE: HEKOTOPbIE NPOobnembl 1 Npeanoxenus //
KoHCTUTYyLMOHHOE 1 MyHMUMnaneHoe npaso. 2006. N 3. C. 8 - 15.

BakoHonpoekTbl No gencraytowen KoHctutyummn P® BHocATcs B TocyaapcTBeHHyto [lymy, B TO Bpems Kak
3a pybexxoMm 3aKOHOMPOEKTbI MOTYT BHOCUTLCS B 06e nanatel napnamenTa (CLWA, ®paHuusa, Utanus). Mexay tem
B JopeBonioumoHHon Poccun B cootBetctBUM € OcHOBHbIMM 3akoHamu 1906 roga 3akoHogaTenbHble
WHUUMATMBBLI MOMMKM NOCTynatb kKak B [ocyaapcTBeHHbIin CoBeT, Tak M B [ocygapctBeHHyo [ymy.
HenocnenoBaTtenbHOCTBIO OTNMYancs 3akoHoAaTernbHbIi npouecc n B BepxoBHom CoBete PCPCP. Tenepb xe
cTaguvu 3akoHodaTenbHOro mnpouecca OTNUYalTCHa NOCredoBaTeNbHOCTbIO, a LUEHTPOM 3akoHodaTenbHOn
MHULMaTMBLI aBnseTca [ocygapcTBeHHasa dyma.

Mpoueaypa 3akoHoO4ATENBHOM MHULMATUBBLI SBNAETCS CTPOro oopManv3oBaHHbIM U YperynnpoBaHHbIM
HOpMaMM KOHCTUTYLMOHHOrO npaBa 3TanoMm 3akoHozaTernbHoro npouecca. [loatomy dasa, cBA3aHHas C
NnoAroTOBKOW MpoeKTa 3akoHa, NpeLlecTBytoLLas aTany 3akoHoAaTenbHON MHULMATMBLI, OCTaeTCs 3a pamKammu
3aKoHoOaTeNbHOro NpoLuecca, HO BXOOUT B KaTeEropvi MpaBOTBOPYECKOro npouecca. JTa ¢hasa MoaroToBKu
3aKoHa, Kak npaBuno, He perynupyeTcs npaBoBbIMU aKkTamu.

OpHako B NuTepaTtype npeanaraeTcsi BKNOYEHME B 3aKOHOTBOPYECKUIM MPOLIECC MAEWN 3aKOHOMPOEKTa B
KayecTBe HayanbHOW CTaaMun 3aKkoOHOA4aTeNbHOM npouenypbl, nNpeacrtasnsowen cobor CUCTEMY HayYHbIX WIK
BHEHaY4YHbIX CY>XOEHUA O HEOOXOAMMOCTU MPUHATUS HOBbIX WM U3MEHEHUS AENCTBYIOLWMX MPaBOBbLIX HOPM.
JdenctButenbHO, Takon noaxon MO3BOMUT MOBbLICUTbL Ka4YeCTBO BHOCUMBLIX 3aKOHOAATEeNbHbIX WMHULWATUB,
paccMOTpeHMe KOTOpPbIX 3aHMMaeT BeCbMa MHOrMO BpPEMEHW napnameHTapueB, TeM caMbiM ONTUMU3UPYET U
YNOpSIA0UNT 3aKoHoO4ATeNbHLIN npouecc <1>. OgHako Takon 3Tan MMHMMarbHO hopMaribHO perfnamMmeHTUpPOBaH n
haKTMYECKN NPeALlecTByeT BHECEHMIO 3aKOHOAATENbHOW MHMUMaTuBbl. CnegoBaTenbHO, BaXHO OMNpeaenuThb,
KeM, B KaKOM nopsake n B Kakon cdopme OyoeT paccMmoTpeHa uaes 3akoHOMpoekTa, kKak crnegyet odopMUTb
peLleHre 0 NpUHUMNuansHOM ee ogobpeHUn N oTCeYEHUN.

<1> bapaHoB B.M. Npgesi 3akoHOMNpoekTa: CYLIHOCTb, MpakTU4Yeckas LEHHOCTb, TEXHUKO-opuandeckoe
ochopmrnieHue // XKypHan poccunckoro npaea. 2008. N 2. C. 10 - 13.

MOXHO cuMTaTb UCKNIOYMTENBHOW A5 POCCMIACKOro 3aKOHOA4ATENbCTBA CUTYaLMIO, CBA3AHHYIO C NPOEKTOM,
BblABUHYTbLIM B NOPsiike HAPOAHOW MHULMATUBbLI, TO €CTb 3aKOHOMPOEKTOM, MOArOTOBMEHHLIM rpaxaaHamu. B
oTnM4une oT psga 3apybeXHbIX CTpaH, Takast BOSMOXHOCTb ANA rpaxgaH Poccumn topyanmdeckn He 3akpenneHa.
OpfHako 3TO He 03HA4aeT, YTO rpaXkaaHe He MOryT 3TOro AenaTh Ha MPaKTUKe, UCXOA4A W3 UX KOHCTUTYLMOHHOTO
npaBa Ha y4acTve B ynpaBrneHun genamv rocygapctea M npaBa Ha obpalleHve B rocydapCTBEHHbIE OpraHbl.
HuKTO He nuweH npaBa Ha obpalleHne B NapramMeHT, B TOM YUCIe U C 3akoHodaTerbHbIMU NpeanoxeHnsmu. B
AaHHOM criyyae BOMpOC O AOMyCTMMOCTM TakoW 3akoHOA4ATeNbHOW WHUUMaTMBLI napnameHT 6yget pelwaTb
camocTosiTenbHo. XOTS, BEpPOSATHO, MHUUmMaTopam OyaeT NpeanoXeHO BHECTW TakoW 3aKOHOMPOEKT 4epes
Hapo4HbIX NpeacTaBuTeNen, To ecTb AenyTaToB. PopmarnbHO 0TKa3 NPaBOMEPEH, HO €Cnv BAYMAaTbCsl, MOXHO
NPUATN WU K MONOXUTENbHOMY BapuaHTy pelleHusi, Tak kKak KoHctutyumst P® n He 3anpelyaeTr Takon BuA
obpalleHnsi B pOCCUIACKMIA napnameHT. A BCe, YTO He 3arpeLlleHO 3aKOHOM 4erioBeky, [03BOSfieHo. [loTomy
aKTyanbHbl NPeAoXeHNs yYeHbIX O NpaBe HapoAHON MPaBOTBOPYECKOM MHULUMATMBBLI, KOTOpas OeWCTByeT Ha
MECTHOM YpOBHE 1 BHegpeHa B psge cybbektoB PO <1>.

<1> ABakbsiH C.A. O0uwecTBeHHbIN hakTop B 3aKOHOTBOPYECTBE: HEKOTOPbIE NPobnembl 1 Npeanoxenus //
KoHCTUTYyLMOHHOE 1 MyHMUMnaneHoe npaso. 2006. N 3. C. 9 - 10.

Heobxogumo Takke BCMOMHWUTL O BAMAHWM NOGOUPOBaHMA Ha 3akOHOAATENbHbIN MPOLECC Ha cTaguwu,
CBSI3aHHOW C OCYLLECTBIEHMEM 3aKOHOAAaTENbHON MHULUMAaTMBLI. PesdynbTaTMBHOCTE NO66UPOBaHMSA rPYnnoBbIX
WHTEpecoB npeacTaBuTenen Ou3Heca, opraHusauvin, 06beouHEeHWA U OTAENbHbIX rpaXaaH 3aBUCMT Kak oOT
nepBOHavarnbHbIX METOAOB BO3AENCTBUS Ha opraHbl rocy4apCTBEHHOW Bnactu (B TOM uucnie M B Buae
3aKoHOAATeNbHbIX NPEASIOXKEHNA), Tak U OT BO3MOXHOCTEW NpocrneaWTb W OTPerynupoBaTb BO3HMKalOLLME
NPOTMBOAENCTBNS BMMOTb A0 MOMEHTa MPUHATUA OKOHYaTeNnbHOro peweHus. 3adacTylo  noboucTtbl
NpeacTaBnsAlT rOTOBble  3aKOHOMPOEKTbl C  OAHOBPEMEHHOW pa3paboTkon onpedeneHHonW  cTpaTernm
NPOABWMXEHUSA 3aKOHOMPOEKTa MO CTYNEeHsIM 3aKkoHOA4AaTeNbHOro npowecca.

NHTepecHo n TO, 4TO OTCTamBaHuWeM OOLLECTBEHHbIX MHTEpecoB 03aboyeHbl camu rpaxaaHe. bonblie



BCero obLeCcTBEHHbIX BOMPOCOB MOAHMMAIOT nNeHcuoHepbl. Benuka pons obpaweHun B napnameHT Mo
npobnemam couuanbHON cdepbl, OBecnevYeHns KOHCTUTYLMOHHbIX MpaBa, OOLWEeCTBEHHOro nopsaka u
ynpaBnexus <1>.

<1> JTiobmmoe A.I1. JTo66M3m Kak KOHCTUTYLIMOHHO-NPaBoBON MHCTUTYT. M., 1998. C. 124,

lMoaTtomy BaxHO oOpaTuTb BHUMaHWe Ha npegnoxenue [lMpesngeHta PO B MNocnaHnm PepepanbHoMy
Cobpannio PP npegycMoTpeTb AOMNOMHUTENbHbIE MEpbl ANS MPUBIIEYEHUS K 3aKOHOTBOPYECKOMY MPOLIECCY
npeacTaBuTENen HerocygapcTBeHHbIX dopmupoBaHui, ObuwectBeHHon nanatel. [lMpesangeHt P® nonaraet
nonesHolM WX 00sA3aTenbHOe yvacTue B PaCCMOTPEHUMM 3aKOHOMPOEKTOB, 3aTparvBalowmUxX BaXHewwwune aAns
Kaxxgoro yernoBeka Bonpocbl cBo60AbI YenoBeka, BONPOChl 340POBbs Y BONPOChI COBCTBEHHOCTN <1>.

<1> lMocnaHue lMpe3ngeHta PO depgepancHomy CobpaHuio PP ot 5 HoAbpa 2008 roga // Poc. raseta.
2008. 6 Hos6ps.

CkasaHHOe NoayYepKMBaEeT CYLLECTBEHHYIO POfib AaHHOW CTaauMuM B 3aKOHOLATENbHOM npouecce, npuyem
WHTEpeCceH 3Tan 3aKOHOTBOPYECTBa [0 3aKOHOOATENbHOM WHUUMATUBLI W OH HYXZaeTcd B OTAENbHOM
nccnegoBaHun.

Takum obpas3om, nog NpaBoOM 3aKOHOA4ATENbHOW MHUUMATUBLI MOXHO OMpefenntb KOHCTUTYLIMOHHOE
npaBomMoumne ornpegerneHHblx B KoHcTuTyumm PO cyObekToB - OpraHoB U LOMKHOCTHBLIX WL - MO BHECEHWUIO
3aKkoHomnpoekTa B nanaty naprnameHTta (lFocygapctBeHHyto [ymy) C uenbio MPUHATUS €ro naprnamMeHToM B
nopsiake nocrefoBaTensHON NpoLeaypbl N0 CTaansiM 3akoHodaTensHoro npouecca. o cywecTtsy, peyb Maet o
nNpaBoOBOM NOCNeACTBMU, 3HAMEHYIOLLIEM Ha4arno 3akoHodaTernsbHOoro rnpowecca.

Mexagy Tem coCTaBUTb W HarnpaBuTb 3aKOHOMPOEKT B MapfiameHT MoxeT nwboe duanyeckoe u
topuanyeckoe nmuo, 4To He BrieyeT 00S3aHHOCTM MapflaMeHTOM paccMaTpuBaTb TakoW NPOeKT. [lapnameHT
0065s13aH paccMmaTpuBaTh TOJNIbKO T€ 3aKOHOMPOEKTbI, KOTOpble BHECEHbI YMOSTHOMOYEHHbIMM Ha TO OpraHamu u
nuuamn. [Moatomy cnpaseanueo nogdepkmsaet B.E. YupkumH, 4TO 3akoHopaTenbHas uHMUMaTMBA -
[OBYXCOCTaBHOE MOHATUE; 3TO HE TONbKO MPaBOMOYME BHECTM 3AKOHOMPOEKT KOMMNETEHTHbIM CYOBEKTOM, HO U
KOHCTUTYLUMOHHas 00S13aHHOCTbL MapfiaMeHTa pacCMOTPeTb TaKoW 3aKOHOMpoeKT <1>. [pyroi BOMpoc, 4TO
napramMeHT MOXET €ero OTKIOHWUTb, U3MEHWUTb, HO B MOOOM criydae OH obsi3aH pearMpoBaTb Ha BHeCeHWe
3aKOHOMPOEKTa CyObEKTOM 3aKOHOAATENbHOW MHULNATUBHI.

<1> YupkuH B.E. 3akoHopgaTenbHasa Bnacte. M., 2008. C. 276 - 277.

Mpouenypa peanusauum npaBa 3akoHoA4ATENbHOW UHMLMATUBbI BbIFMSAUT crneaylowmum obpasom.

CybbekT npaBa 3akoHof4aTeNbHOW MHULMATUBLI BHOCUT B annapart 'ocygapcTBeHHON [lyMbl 3aKOHOMPOEKT,
roe ocyllecTBhsieTcs ero peructpauus. Permctpaumio ocywecTBnAeT YnpaBneHue [OOKYMEHTaLWMOHHOMo
obecneyeHns, 1 MMEHHO C 3TOr0 MOMEHTa HadvHaeTCs peanu3auus daHHOW cTagun. VIMEHHO C MOMeHTa
pervctpaumm B ykazaHHOM nogpasgeneHun annapata Qymbel 6epeT Hayano ata ctagus, Y4To elle He O3HavaeT ee
npoxoxaeHuns. Bce, 4TO npeflecTByeT 3TOMY, YKNagblBaeTCsa B paMKM  3aKOHOTBOPYECKOrO, HO He
3aKkoHogaTenbHOro npouecca. Ecnv 3akoHONPOEeKT HenocpeACTBEHHO BHECEH B MNPOMUIbHBbIA - KOMUTET,
KOMUCCUIO Ha paccMOTpeHMe, 3TO He O03HadYaeT BHECEeHMEe 3aKoHoAaTenbHOW WHMUMaTMBLI. Tpebyetca
obs3aTenbHas perncrpauus 3akoHonpoekTa B Annaparte 1 npegcrtaeneHue ero lNpegcepatento nanarbl.

3artem 3akoHoNpoekT HanpaenseTca B CoseT ocymapctBeHHowm [dymbl. B crnyyae ecnv 3akOHOMPOEKT
3aTparmBaeT (puMHaHCOBble 0b6A3aTenbCTBa MMM BBOAWUT MM OTMEHSIET Hanoru, npegycmatpuBaeT pacxofdbl,
nokpbiBaemMble 3a cyeT egepanbHoro 6ogxeta, CoseT [locygapcTBeHHONM [yMbl HanpaBnsieT 3akOHOMPOEKT B
MpaBuTensbCcTBO, KOTOPOE B TeveHne 30 AHeN roToBUT No Hemy 3akntodeHune (cT. 104 KoHcTutyumm PO).

CornacHo PernameHTy [ocygapctBeHHoW [Oymbl <1> B TEKCT 3aKOHOMPOEKTa HeobOXOoouMMo BKMoYaTb
crnegyoLwme nosioXeHus:

- O CpOKe M nopsigke BCTYNMeHUs B CUIy Npeanaraemoro 3akoHa;

- O MPU3HaHUN YTPaTUBLLMMMU CUIY UM 06 U3MEHEHNN paHee NPUHATBIX 3aKOHOB MIUM OPYrnx MNpaBOBbIX
aKTOB B CBSI3U C MPUHATMEM 3aKOHa.

<1>C3 P®. 1998. N 7. Cr. 801.

Mpn BHeceHun 3akoHompoekta B [ocygapcTBeHHyto [dyMy CcyObEKTOB MpaBa 3akoHoAaTerbHON
MHUUMaTUNBbLI OOJTKHbI ObITb npeacrtaBlieHbl:

- NoACHUTEeNbHaA 3anucka, codepXallada npeamMmeT 3akKoHOAAaTEesNIbHOro perynupoBaHuna U U3NoXeHue
KOHLIENLMN 3aKOHOMNPOEKTA;



- TEKCT 3aKOHOMPOEKTa C Yyka3aHMeM Ha TUTYNbHOM NncTe cybbekTa npaBa 3akoHOA4ATENbHON UHULMATUBBI;

- nepeyeHb akToB peadepanbHOro 3akoHodaTenbCTBa, MNoAneXawmx W3MEHEHUIO WM NpU3HaHUIo
yTPaTUBLLMMM CUITY B CBA3W C MPUHSATUEM AHHOTO 3aKOHa;

- (bMHAHCOBO-3KOHOMMYEeCKkoe 060CHOBaHUe (Npy HEOBXOAMMOCTN MaTepuanbHbIX 3aTpaT ANS peanu3aumm
3aKoHOMpoekTa);

- 3aknoyeHne [lpaButenbctBa P® (B cnyyadax, npedycMoTpeHHbix 4.3 cT. 104  denepansHon
KoHcTuTyLmMn).

B Takmx cnyyasax (4. 3 ct. 104 KoHctuTtyuum P®) lMpaBUTENBCTBO CTAHOBUTCHA Y4YaCTHMKOM npolecca
peanu3aumy 3akoHo4aTeNbHON WMHULMATMBBI B Cuiy MpsMoro ykasaHus KoHctutyumm P®. [Nostomy npwu
OTCYTCTBMM Takoro 3akmntodeHus [NpasutensctBa P® B ykasaHHbIX Criyyasx Takad WHMUMATMBA HEe MOXeT
paccmaTpuBaTbCA Kak 3akoHoaaTternbHas. MNpudem, kak onpegenun KoHctutyunoHHeln Cyg PO, oTpuuartensHoe
3akntoyeHuve lMpaButenbcTBa PO He ONoKMpPYyeT 3akoHOZATENBHY MHULMATUBY W HE MNPEnATCTBYEeT BHECEHWHO
3akoHornpoekTa B [locyaapcTBeHHyto Qymy <1>.

<1> O npoBepke KOHCTUTYLMOHHOCTU nyHkTa 100 PernameHTta [paButenbctea P®: [lMocrtaHoBneHue
KoHcTuTtyumoHHoro Cyaa P® ot 29 Hosbpa 2006 roga // Poc. raseta. 2006. 6 gekabps.

lMpu BHECEHNM 3aKOHOMPOEKTa KormnernaneHbIM OpraHoM NPeACTaBNAETCA peLlleHVMe [aHHOro opraHa C
yKka3aHveMm NpefcTaBuTens cyObekTa npaBa 3akoHOAaTeNbHOW MHMumatuBbl B [ocygapctBeHHow [yme no
OaHHOMY 3aKOHOMPOEKTY.

CornacHo c1. 107 n 108 PernameHta [ocygapctBeHHoW [ymbl cChivkep nanatel  Hanpasnsdet
3aperMcTpUpPOBaHHbLIA  3aKOHOMPOEKT B MPOMUIbHBIA  KOMUTET, KOTOPbIA ONpeaensieT ero CoOoTBETCTBUE
TpeboBaHuam KoHcTuTyumm PP n PernameHTta nanatbl.

Ecnu, no MHeHWIO MpoMnbHOrO KOMUTETA, MOATOTOBMIEHHLIM K BHECEHMIO B ocyaapCTBeHHy [dymy
3aKOHOMPOEKT COOTBETCTBYET NpeabsaBnsembiM TpeboBaHnsaM, CoseT NocyaapcTBeHHON [Jdymbl MO NPeanoXeHnto
NpoUNbHOro KOMUTETa NPUHMMAET CreayoLme peLleHns:

- Ha3HauUTb OAMH M3 KoMuTeTOoB [ocyaapcTBeHHoW [dymbl OTBETCTBEHHbIM MO 3aKOHOMPOEKTY (ganee -
OTBETCTBEHHbI KOMUTET);

- BKIMOYMTb 3aKOHOMPOEKT B MPUMEPHYI0 NPOrpaMMy 3aKOHOMPOEKTHOWM paboTkbl MocynapcTBeHHON [dymbl Ha
TeKyLLyo MO0 Ha ovepeHyo Ceccuio;

- HanpaBUTb 3aKOHOMPOEKT B KOMUTETbI, KOMUCCUN, AenyTaTckne obbeauHeHus 1 dedeparnbHble OpraHbl
rocygapctBeHHon Bnactn (MpesnaeHty, Coeety degepaummn, uneHam CO, BbiClMM cygam Mo Bomnpocam UX
BeAeHus) AN NoAroTOBKU 1 NpeAcTaBreHns OT3bIBOB, NPEANIOKEHUA 1 3aMeYaHNN.

B cny4dae ecnu, N0 MHEHUIO KOMUTETA, 3aKOHOMPOEKT HE COOTBETCTBYET MpeabsBnseMbiM TpeboBaHusM,
Coset [ocypapcTBeHHOM [yMbl MPUHUMAET pelleHMe O BO3BPAaLLeHWM 3aKOHOMpPOeKTa MHULMAaTOpy W Takon
3aKOHOMPOEKT He CYUTAETCS BHECEHHBIM B ['ocyaapCcTBeHHyo [lymy, 4To u nogtesepamn KoHCTUTyumoHHbin Cyg
P® <1>.

<1> O npoBepke KOHCTUTYLMOHHOCTU nyHkTa 100 PernameHTta [paButenbctBa P®: [lMocTtaHoBneHue
KoHcTuTtyumoHHoro Cyaa P® ot 29 Hosbpa 2006 roga // Poc. raseta. 2006. 6 gekabps.

BTopas ctagus - npegBapuTenbHOE paccMOTpeHME 3akoHonpoekTa B TocyaapcTBeHHon dyme.

B cnyyae oTcyTCTBMSA SBHBIX HapyLUEHUA 1 COBMIOAEHUS BbILLEYNOMSAHYThIX TpeOOBaHNA, NpeabsABSeMbIX
K 3akoHonpoekTtam, CoBeT [ocygapcTBeHHOW [ymbl HanpaBnseT 3aKOHOMPOEKT B OTBETCTBEHHLIN KOMUTET
nanarbl.

Ecnun 3aKoHONPOEKT HanpaBneH B HECKONbKO KOMUTETOB Ans nogrotoBku, To CoBeT [ocygapcTBEHHOM
[yMbl 04MH U3 HNX Ha3HayaeT oTBeTCTBEHHbIM. C y4eToM npeanoxeHun nocrnegHero CoseT [ocygapcTBEHHOM
[ymbl ycTaHaBNMBaeT CPOK NOATOTOBKU 3aKOHOMPOEKTa K paCCMOTPEHNIO.

HeobxooumocTe 3aKkOHOAATENbHOrO  3akpenneHus npoueaypbl  yyacTust cybbektoB  Poccuinckon
depepaummn B pa3paboTke 1 NpUHATAM dhedeparnbHOro 3akoHa No BOMpPOCaM COBMECTHOIO BeOEHWS B HayYHOM
nutepaTtype 060CHOBbIBaNack B TEYEHWE MPOOOIDKUTENbHOIO BpeMeHW. ABTOpamMu NPUBOAWINCH PasfMyHbie
AoBodbl M aprymMeHTbl B 060CHOBaHWE HeOBXOAMMOCTU YyperynvpoBaHUS 3akOHOM Takon npouedypbl. W
3aKoHogaTenb cpearMpoBan Ha faHHbIM npoben B 3akoHOOATENbCTBE, MYCTb M HECKOSIbKO HECBOEBPEMEHHO.
MNepBoHavanbHO B CT. 13 PeagepanbHOro 3akoHa oT 24 utoHs 1999 roga "O npuHUMnax u nopsigke pasrpaHuyeHus
npeamMeToB BedeHUA U NOSTHOMOYUA MeXOy opraHamu rocyjapcTtBeHHow Bractu Poccuiickon depepaumm u
opraHamu rocyaapCcTBeHHon BnacTtun cybbektoB Poccunckon ®epgepaunn” <1> (degepanbHbii 3aKOH OT 24 UIOHSA
1999 roga - yTpaTtun cuny) <2>, a 3aTem B CT. 26.4 ®egepanbHoOro 3akoHa ot 6 oktabpa 1999 roga "O6 obwymx
NpUHLMNax opraHmM3auumn 3akoHo4aTenNbHbIX (MPeacTaBUTENbHBIX) U UCMOMHUTENbHBIX OPraHOB rocy4apCTBEHHON
Bnactn cybbektoB Poccuiickon Pepepaummn” <3> BBeAeHO, Kak OTMeuvanochb, obsidaTenbHoe cornacoBaHue



NPOEKTOB Takux dedeparnbHbIX 3aKOHOB C cyGbektamu Poccuiickoin Pepepauun, 3akpenneHa npoueaypa
yyacTus cybGbektoB Poccuiickoii degepauuy B 3akoHodaTeNbHOM rMpolecce Mo npegmMeTam COBMECTHOO
BeOeHus.

<1> C3 P®. 1999. N 26. CT. 3176.
<2> C3 P®. 2003. N 27 (4acTb I1). CT1. 2709.
<3> C3 P®. 1999. N 42. Cr. 5005.

BaxHo 06patuTb BHMMaHne Ha no3uumm KoHcTutyumoHHoro Cyaa P®, KOTOpbIN, Kak yXe OTMe4anocs,
onpegenun, 4to KoHCTUTyuMs He npegycmaTtpuBaeT o00a3aTenbHOro HarnpasneHuss 3aKOHOMPOEKTOB MO
npegMeTam COBMECTHOrO BefeHust cybbektam P®, Ho Takyl npouegypy BnpaeBe nNpeaycMoTpeTb
locypnapctBeHHas [lyma <1>, 4To 1 6bINo BbINONIHEHO B 06HOBNEHHOM PernameHTte nanatel. Bnocneacteum Cyg
chopMynupoBan BbIBOA O TOM, YTO NpeaycCMOTpeHHasi 3akOHOM Mpoleaypa corflacoBaHus He npegnonaraet
06s3aTenbHOro NonyyeHnst oqodpeHust 3akoHonpoekTa cybbektammn Poccuiickonn degepaumm M He 00s3bIBaeT
denepanbHbIn NapnamMmeHT yaoBneTBoOpUTb TpeboBaHusa cyobektoB Poccuickon degepaumn. CornacurtenbHble
npouenypbl He sBNAOTCA HeoOXoOUMbIM 3MNeMeHTOM deaepanbHOro  3akoHogaTenbHOro npouecca, a
OTCTYMNeHMe OT HUX He MOXET CNyXuTb OCHOBaHMEM Ang npusHaHua  edepanbHOro  3akoHa
HEKOHCTUTYLIMOHHBLIM NO NOPSAAKY NPUHATUSA <2>.

<1> C3 P®. 1998. N 3. Ct. 429.
<2> C3 P®. 2004. N 18. Ct. 1833. Takke cm.: 3axapoe B.B. PeweHua KoHctutyumoHHoro Cyga P® kak
WCTOYHMK KOHCTUTYLMOHHOro npaea. M., 2005. C. 145 - 160.

TpeTbs CTagusa 3akoHOOATenbHOro npouecca BKMOYaeT B cebA pacCMOTpeHWe 3aKOHOMPOEKTOB B
"ocynapcteeHHom [yme.

OTO pacCcMOTpEeHMEe OCYLLECTBIIAETCH B TPEX YTeHusix, ecnu [lyma He npumeT MHOMO peLleHns B OTHOLUEHUN
KOHKPETHOro 3aKOHOMpPOeKTa B COOTBETCTBUN C AEMCTBYIOLLMM 3aKOHOA4ATEbCTBOM.

3aKoHONPOEKT, MOArOTOBMNEHHbIV K PACCMOTPEHUIO B NEPBOM YTEHUW, U COOTBETCTBYIOLME MaTepuanbsl K
HeMy Mo NpeacTaBneHno OTBETCTBEHHOro komuTeTa [locyaapcTBeHHoM [lyMbl HanpaBnsTca ee genyratam He
nosgHee Yyem 3a TPW AHA OO PACCMOTPEHUSA Ha 3aceaHumn nanaTbl.

Mpw paccmoTpeHun NocygapcteeHHON [lymMoln 3aKOHOMpoOeKTa B NepBOM YTeHUU ob6cyxaaeTca ero obwias
KOHUenuus, OaeTcA OLEeHKa COOTBETCTBMSA OCHOBHBIX MOMOXeHW 3akoHornpoekta KoHctuTyuum Poccun, ero
aKTyanbHOCTb, LlenecoobpasHoCTb U NpakTuyeckas 3Ha4MMOCTb.

O6cyxaeHne HauvMHaeTCs C [JOoKMnada WHuMuMaTopa 3akoHOoMnpoekTa M cofoknaja npeacraBuTens
OTBETCTBEHHOro KoMuTeTa. 3aTteM 3acnyLumBatoTCs NPEAnoXeHNs U 3amedaHns AenyTaTtoB U AenyTaTCkuX rpynm,
a Takke WMHbIX N1L, NpuUrnaLwleHHbIX Ha 3acedaHve Ang ydactusi B ob6cyxaeHuu.

Mo pe3ynbTatam 06CYy>XAEHMSA 3aKOHOMNPOEKTa B NEPBOM YTeHun [lyma MoxeT:

- NPVHATb 3aKOHOMPOEKT B MEepBOM YTEHUW U NPOAOIKUTL PaboTy Had HUM C Y4eTOM BbICKA3aHHbIX
npeanoXeHUn n 3aMmevaHum;

- MPUHSTbL 3aKOH;

- OTKNOHWTb 3aKOHOMPOEKT.

locypapctBeHHas [ymMa MOXeT MpUHATb pelleHue O BCEeHapOoOHOM OOCYXAEHMM 3aKOHOMPOEKTa,
MPUHATOrO B NePBOM YTeHuu (4. 6 cT. 119 PernameHTa NocygapctseHHon dymbl) <1>.

<1> C3 P®. 2004. N 27. CT. 2710.

Mpn OTKNOHEHUWN 3aKOHOMNPOEKT AarbHENLEMY PaCCMOTPEHNIO He MOANEXMT M BO3BpalLlaeTcs CyObekTy
npaBa 3aKoHOAATENbHON UHULMATUBBI.

Ecnu 3akoHONpPOEKT NpWMHAT B MEPBOM YTEHUW, TO anbTepHATMBHbIE 3aKOHOMPOEKTbI K PacCMOTPEHUIO
nanaton He MNpUHUMalOTCA. AnbTepHaTUBHbIE 3aKOHOMPOEKTbl paccmaTpuBaroTcs [ocygapcTBeHHon [ymon B
nepBomM YTeHUN COBMECTHO C UCMOJ1Ib30OBaAHNEM peI7ITI/IHFOBOFO ronocoBaHus <1>. Ecnu no utoram peVITMHFOBOFO
ronocoBaHNA HECKOJIbKO 3aKOHOMPOEKTOoB Ha6pan|/| OOCTaToOvHOE ANnA UX NPUHATUA UNKn O,D,OﬁpeHVIﬂ 4yncrno
roflocoB, TO NPUHATBLIM UM 0J0OPEHHBIM B NEPBOM YTEHUM CHMTAETCS 3aKOHOMPOEKT, HabpaBwui Hanbornbluee
yucno ronocoB. B cnyyae ecnu HM oaMH M3 3aKOHOMPOEKTOB He Habpan OO0CTaToYHOro 4vucrna rosiocoB, Ha
OKOH4YaTeNbHOE rofIoCOBaHNE CTaBUTCH 3aKOHOMPOEKT, MOMyYMBLUMIA Hambormbluee 4Yucrno ronocoB. Pesynbtar
rosiocoBaHna opopmnsieTca COOTBETCTBYIOLLMM NOCTaHOBAEHNeM [flocygapCTBEHHON [Jymbl.

<1> CornacHo PernameHTy [ocyaapctBeHHon [ymbl ronocoBaHuMe C WCMOMNb30BaHWEM  3MEKTPOHHOM
CUCTEMbI MOXET ObITb KONMYECTBEHHBLIM, PEATUHIOBLIM, anbTEPHATUBHBLIM N KAYECTBEHHbIM.



B cnyyae npuHATMA 3akOHONPOEKTa B NepBoM YTeHun [ocygapctBeHHas [yma MOXeT YCTaHOBUTb CPOK
BHECEHMS ero Ha BTOPOE YTeHue.

PelueHne o NpUHATUX 3aKOHONPOEKTa B NEPBOM UYTEHUM TpebyeT npocToro 6onbLUMHCTBA OT 06LLero Yncna
4YrieHOB nanarbl.

locypapcTBeHHas [lyma yctaHaBnuBaeT CPOK NpeacTaBneHnss nonpaBoK K 3aKOHOMPOEKTY, MPUHATOMY B
NnepBOM YTEHMU. ATOT CPOK HE MOXET BbITb MeHee 15 gHew, a No 3aKOHOMNPOEKTaM MO NpegmMeTaM COBMECTHOIO
BegeHus - meHee 30 aHen.

OTBeTCTBEHHbLIN kKOMUTET [OocymapcTBeHHoW [dymMbl udydaeT u obobwaet nonpaeku. [logrotaBnuBas
3aKOHOMPOEKT KO BTOPOMY YTEHUIO, KOMUTET nNpeacTaBnseT Tabnuubl ¢ pekoMeHOyeMbIMU UM K 0f400peHuo u
OTKNOHeHU1Io nonpaskamu. MNMpaBoBoe ynpasneHne AnnapaTta NocygapctBeHHoM [ymMbl OCyLLeCcTBNAET NpaBOBYHO
W NIMHIBUCTUYECKYHO SKCMEPTU3Y 3aKOHONPOEKTa <1> 1 noAroTaBnuBaeT 3aKMoyeHne.

<1> JInHrencTMYeckas aKcnepTn3a 3aKkOHONPOEKTA 3aKro4YaeTcsl B OLeHKe COOTBETCTBUSA NpeAcTaBleHHOro
TEeKCTa HOpMaM COBPEMEHHOr0 PYCCKOro fuMTepaTypHOro sisblka C yd4eToM  (PYHKLMOHANbHO-CTUITUCTUYECKNX
0CcobEeHHOCTEN TEKCTOB 3aKOHOB.

3aKkoHOMpPOEKT BMeCTe CO BCEMW HeobxoAMMbIMM MaTepuanamu (Tabnuuamu, 3akni4YeHUsIMM)
paccbinaetcsa lNpesvgeHty Poccun, B CoBeT ®epepauun, B [MpaBUTEnbCcTBO, CyOBEKTY 3akoHOAATENbHON
MHULUMaTMBLI U genyTtatam [ocygapcTBeHHon [ymbl He no3gHee 4YeM 3a 15 gHenM OO0 paccMOTpeHus ero
"locynapcteeHHon [lymon.

Coset 'ocynapcTBeHHON [IyMbl NPUHUMAET peLLeHne O BKIIKOYEHMM 3aKOHOMPOEKTa BO BTOPOE YTEHME U
onpefensieT Aoknaaynka OTBETCTBEHHOINO KOMUTETA.

B Hayane BTOpPOro YTeHUs 3aKOHOMPOEKTA BLICTYNAET JOKNaAYMK OT OTBETCTBEHHOrO KoMuTeTa, coobuias
NTOMN PacCMOTPEHUSA 3aKOHOMPOEKTa B KOMUTETE, O MOCTYNMBLUMX MOMPAaBKax W pe3ynbTatax WX PacCMOTPEHMUS.
3aTtem nNpegocTaBnseTcs CroBo NpUrnaweHHbIM nuuaM. Ecnvy dpakumii u genytatoB MMEKOTCS BO3PaXKEHWS,
npegcenaTens NpegoCTaBnseT CrioBO UX NPEeACTaBUTENAM AN KPaTKOro U3NOXEHUSA 3aMeYaHuii.

lMepBoHayanbHO NpeacenaTenbCTBYOLWMI CTAaBUT HA FOI0COBaHME BOMPOC O MPUHATUM B LIENOM MOMpPaBokK
npu OTCYTCTBUM BO3PAXEHUN, PEKOMEHOYyeMbIX OTBETCTBEHHbIM KOMWTETOM AN BHECEHUS B TEKCT OaHHOro
3akoHonpoekta. Ecnu ummeloTcs BO3paXeHMs, TO CHadana MnpuvHUMAaloTCsl MOMpaBkW, He  Bbi3blBalOLIne
BO3pa)KeHUN, a 3aTEM Ha roflocoBaHMe OTAENbHO CTABUTCS KaXKAas M3 NonpaBoK, BCTPETUBLLNX BO3PAXKEHUS.

Hanee [yma nepexoguT K pacCMOTPEHUIO MOMPaBOK, PEKOMEHAYEMbIX OTBETCTBEHHbIM KOMWUTETOM K
OTKITOHEHMIO. 3aTEM Ha roffoCoBaHNE BbIHOCATCS MOMPaBKX, NPUYEM OTAENBbHO KaXaas, No KOTOPbIM KOMUTET He
NpuHAN peleHus. 1o okoHYaHMKM cornacoBaHus NO nonpaekam nNpeaceaTenbCTBYOLWMIA CTaBUT Ha rOocoBaHne
npeanoXxeHne O NPUHATMM 3aKOHOMPOEKTa BO BTOPOM 4TeHuW. [lpyM OTCYTCTBMM KBOpyMa 3aKOHOMPOEKT
BO3BpaLlaeTcsa Ha opaboTKy B OTBETCTBEHHbIN KOMUTET.

[Mpy NOBTOPHOM OTKIIOHEHUWM 3aKOHOMPOEKTa BO BTOPOM YTEHMM 3aKOH CHMMAaeTCa C [arbHeNnLero
paccMOTPEHUS, MO PELLUEHUIO NanaTtbl OH MOXET ObiTb BO3BPALLEH K MpoLueaype NepBoro YTeHMs.

lMocne NpUHATUSA 3aKOHOMPOEKTA BO BTOPOM YTEHUM MOCNEOHUIN HanpaBnseTcs B OTBETCTBEHHbIA KOMUTET
ONs yCTpaHEeHWs BO3MOXHbIX BHYTPEHHUX MNPOTMBOPEYMA W pedakuMoHHOM npaBkn. Ecnu npaBoBas wu
TNIMHIBUCTMYECKAs SKCNepTM3a NPOBELEHbI, 3aKOHOMPOEKT MOXET ObITb MPUHSIT B TPETLEM YTEHWM B TOT XKE AEHb.

3aBepLuaeT gaHHyO CTaguilo NPUHATUE 3aKOHa B TPETbLEM YTeHUU. [pyn TpeTbeM YTEHNM 3aKOHOMPOEKTa He
OOMyCKaeTCsl BHECEHME B HEro MOMPaBOK W BO3BpalLeHWe K ero obcyxaeHuto. B uvcknioumTenbHbIX cry4dasax
BO3MO>XHO BO3BpaLLEHNE K MpoLeaype BTOPOro YTEHUS.

®depnepanbHble 3aKOHbl MPUHUMAKOTCS NPOCTbIM BOMBLUMHCTBOM FOMOCOB AenyTtatoB, a defeparnbHble
KOHCTUTYLMOHHbIE 3aKOHbl M 3akoHbl P® o nonpaBkax k KoHcTutyummn PO - kBanuduumpoBaHHbIM (2/3
locynapcteeHHon Oymbl n 3/4 CoBeTta ®epepaummn). KoHcTUTyumnoHHbii Cyg PO onpegenvn, 4to nonoxeHune o6
obwem uyncne uneHoB CoBeTa Pepepaumm n genytatoB ocygapctBeHHow [ymbl criegyeT MOHMMAaTh  Kak
KOHCTUTYLIMOHHO YCTaHOBMIEHHOE OT YMCIMIEHHOCTM KaXXOOW M3 nanart, a rornocoBaHMe W MNOACHET rOfocoB
NPOBOAATCSA BO BCEX Cryyasix pasgenbHo no nanartam (ct. 107, 135 KoHctutyumm P®) <1>. Cyg ucxogun us toro,
4YTO aKkTbl NapfamMeHTa [OSMKHbl BblpaXaTb BOM OoOnbLUMHCTBA B OOWECTBE, a He napfiameHTCKoro
OONbLWMHCTBA, BCNEACTBUE YEro HanuyMe BakaHTHbIX MaHAATOB AENyTaTOB He AOIMKHO OTpaxaTbCs Ha uTorax
ronocoBaHus.

<1> C3 P®. 1995. N 16. CT. 1451.

HaHHoe pewenne Cyga BbI3Bano MHOMO KPUTUKW, OBOE KOHCTUTYLMOHHBIX Cydew Bblpasunm ocoboe
MHeHue. KoHcTuTyumoHHbIn Cya He BocnpuHan u NoctaHoBneHne Chesaga HapoaHbix genytaTtoB oT 30 ceHTAGPS
1991 roga, B KOTOPOM YNOTPEOMEHHbIN TEPMUH OblNT UCTONMKOBAH Kak "KONMMYEeCTBO W3OpaHHbIX HapPOLHbIX



JenytatoB" <1>.

<1> 3axapos B.B. Y«kas. co4. C. 138 - 140; llykesaHoBa E.A. KoHcTuTyuma B cygebHom nepennete //
3akoHopaTenscteo. 2000. N 12. C. 49 - 50.

MpuHaTein [ocypapctBeHHon [ymon defepanbHbld 3akOH B TeyeHne 5 [Hen nepepjaeTcs  Ha
paccmoTpeHue CoeTta ®eaepaunn. Ecnv 3akoH He NognexnTt obs3aTenbHOMY pacCMOTPEHUIO BEPXHEN NanaTon
B cootBeTcTBMM co cT. 106, 108 KoHcTutyuumn P® n B TeueHne 14 pgHen oH He Obin paccmoTtpeH CoBeTom
depepaummn, To B TedeHMe 5 pgHen pfaHHbIM 3akoH Hanpaensietcs [pegcepatenem Coseta depepaummn
MpesngeHnty Poccun ans nognucaHvs u obHapogoBaHus. EAMHCTBEHHBLI cryyan, Korda 3akoHOMPOEeKT
Hanpasnsetcsa Npeacegartenem NocygapcteeHHon Oymbl, MuHysa CoseT ®egepaumu Hanpsamyio MNMpesngeHTy P,
- 3TO MpU NPEoJoNIeHMN HECOrNAacus CEHaTOPOB.

YeTBepTas ctagus - paccMoTpeHne un ogobpeHne 3akoHa Cosetom deaepaunn.

B cootBetcTBMM C 4. 3 cT. 105 KoHcTuTyuumn Poccuniickon deaepaumm npuHAThIA [ocygapcTBeHHON [1ymon
dedepanbHbI 3aKOH B TeYeHWe nNATM OHeW nepepjaeTcd Ha paccmotpeHne Coseta Pegepaumun. Ecnn
denepanbHbIl 3aKOH MNPUHAT NO NpeaMeTaMm COBMECTHOro BefeHus, B CoseT ®Pegepauum HanpaBnaeTcs
MHdopmaums O No3numMM OpraHoB rOCyAapCTBEHHOW Bractu cyobekToB Poccuickon ®Pepepaumm no  aTomy
dhenepanbHOMY 3aKOHY.

MoctynuBwniA pefepanbHbIi 3akKOH B CPOK He ©Oonee 24 4yacoB HanpaBnsdeTcs BMecTe C
COonpoBOANTENBHBIMU JOKYMeHTamu BceM YneHam CoseTta ®egepauun.

B cootBetctBUMM co cT. 106 degepansHon KOHCTUTYUUM psag 3akoOHOB MOANEXUT 06s3aTenbHomy
paccMOTpeHUo BepxHen nanarton. 1o defeparbHble 3aKoHbI O BONPOCaM:

- bepepanbHoOro GroaxeTa;

- (bepepanbHbIX Hanoros 1 c6opos.;

- (bMHaHCOBOrO, BanOTHOrO, KPEAUTHOIO, TAMOXEHHOIO PErynMpoBaHust, JEHEXHON 3MUCCUU;

- patndurKaumm n geHoHcaumMm MexayHapogHbix gorosopoB Poccuiickon ®epepaunu;

- cTaTyca M 3awWmnThbl rocyaapCTBEHHON rpaHuubl PO;

- BOWHbI U MUpa.

Obs3aTenbHOMY pacCMOTPEHUIO Takke noanexar Bce doeeparnbHble KOHCTUTYLIMOHHbIE 3aKOHbl, 3aKOHbI
P® o nonpaBkax k KoHcTutyummn PO 1 defepanbHble 3akOHbl, OTKMOHeHHble [lpesvgeHtom PO (ct. 108
KoHcTuTyummn P®).

KoHcTuTyums P® (4. 4 c1. 105) ycTaHaBnNmMBaeT YeTbipHagLaTUOHEBHLIN CPOK, B Te4eHne kotoporo CoseT
degepaummn paccmatpuBaeT noctynuBwui M3 [ocygapctBeHHow [ymbl dedepanbHbii 3aKOH U KOTOPbIA
ncumcnseTcs Co AHs, cneayoLero 3a gHeM permcTpaumm aToro degepansHoro 3akoHa B Cosete degepaumm.

ObGs3aTenbHble 3aKOHbl HaxoOATCA B BEpXHeW nanaTte napnameHTa [0 BbIHECEHWSI OKOH4YaTerlbHOro
pelleHnsa nanaToun, gaxe ecnu HapyweH 14-gHeBHbI cpok. B lMoctaHoBneHun KoHcTutyuuoHHoro Cyga PO
NnoATBepXAeHa HeobxoauMOoCTb 06s3aTenbHOro paccmoTpernsa B CoseTe defepaunn denepanbHOro 3akoHa B
TeyeHne 14 gHem wn "obsizaTenbHbIN" depepanbHbli 3aKOH, HE pPaCCMOTPEHHbIM B TeyeHue 14 OHen,
kBanudpuumposaH KoHcTuTyumoHHbIM CyaoM kak He o4obpeHHbIn BepxHew nanaTon napnameHTa <1>. Bmecte ¢
Tem Cyg oTMeTun, 4to Takoe TonkoBaHue KoHctutyummn P® He pacnpocTpaHseTcs Ha denepanbHble 3aKoHbI,
NOMUMO YyKa3aHHbIX B CT. 106 KoHcTutyuuu P®, npusHaHHbiX camum CoBeToMm ®depepaumy noanexalimmm
06s3aTEeNBEHOMY PAaCCMOTPEHUIO.

<1> C3 P®. 1995. N 13. CT. 1207.

lMocne noctynneHuns depepansHoro 3akoHa B CoBeT ®Pefgepauumn cnvkep nanatbl  onpegenset
OTBETCTBEHHbIA KOMUTET.

KomuteT (komuccusa) Coseta Pefepauuun, OTBETCTBEHHbIA 3a paccMoTpeHue deaepanbHOro 3akoHa,
npeaBapuTenbHO paccMaTpuBaeT NpUHATLIN [ocyaapcTBeHHon [ymon dbedepanbHbli 3aKOH U NpUHUMAeET Mo
Hemy 3akntoyeHve. Ecnmn degepanbHbI 3aKOH NepedaH HeCKONbkuUM  komuTeTaMm, komuccmsam  CoseTa
depepaumm gnst NoAroTOBKU 3aKMIOYEHUS, TO KaXKAbI KOMUTET (KOMUCCUS) MpPenCcTaBnsieT CBOE 3akryeHue B
OTBETCTBEHHbIV kKomuTeT CoseTa Penepaumn.

MpeoBaputenbsHoe paccMoTpeHue  komuTeToM, Komuccmen  Coseta  degepaumm  NPUHSATOrO
ocynapctBeHHon [ymon hefepanbHOro 3akoHa NnpoucxoguT oTkpbiTo. KoMuteT, koMuccus MoryT npurnawlatb
Ha CBOM 3acefaHusl MHMUMATOpa 3aKOHOMPOEKTa, YYEeHbIX W CrneuManucToB B KayeCTBE IKCMEPTOB, a TaKke
npeacraBuTenen cpeacts MaccoBoun MHopmauuu.

CornacHo cT. 106 PermameHta CoBeta ®epepauum <1>, OTBETCTBEHHbIA KOMUTET [JaeT OLEHKY
paccmaTtpuBaemMoro gpeaepansHOro 3akoHa, hopMynuMpyeT 1 HanpasnseT CnMkepy nanatbl OQHO M3 crneayroLmnx
peLueHun:



1) pekomeHgoBaTb CoseTy ®eaepaunm onobpuTb deaeparnbHbI 3aKOH, MPUHATBLIM [oCcygapCTBEHHON
HAymon;

2) pekomeHgoBaTb CoseTy depepaumm OTKIMOHUTL dpedepanbHbI 3aKOH, MPUHATBLIN [[ocygapcTBEHHOM
Oymon. MNpyn 3TOM B 3aKMOYEHMU M3naratTCsd MOTMBbLI, MO KOTOPbIM KOMWUTET, KOMUCCMA ManaTbl cyuTaloT
HeobX0AMMbIM €ro OTKIIOHUTb.

<1> C3 P®. 2002. N 7. Ct. 635.

PaccmoTtpeHne npuHsToro ocygapctBeHHon [dymon degepanbHOro 3akoHa Ha 3acegaHum CoseTa
depepaumm HauvMHaeTca C OrnaweHus OOKMagyYMKOM  3aKrioYeHWst OTBETCTBEHHOrO kKoMuTeTa. 3artem
npegocTaBnsaeTcs CrnoBo copoknagyukam, npepcrasutenam [lpesvgeHta PO u lMpasutensctesa P®. [ocne
BbICTynneHus nocnegHero CoseT depepaumm GONbLIMHCTBOM rorocoB OT obuwiero 4ymcna udneHoB CoseTa
depepaummn NpvHUMaeT pelleHne ogobpuTb WKW OTKMNOHUTE dedepanbHbii 3akoH 6e3 obcyxaeHus nmnbo
obcyanTb ero Ha 3acegaHuu nanaTbl.

Mo pesynbTatam paccMoOTpeHua npuHaToro [ocygapctBeHHon [ymon  bedepanbHOro  3akoHa,
nognexatwiero obssatensHoMy paccmoTpeHuto B CoeTe Pepepauuun, npeacenaTenbCTBYOWMIA CTaBUT Ha
roriocoBaHve Bonpoc 06 ogobpeHun dedepanbHOro 3akoHa. B crnyyae HepocTaTOYHOM MOArOTOBEHHOCTU
BOMpOCa O PacCMOTPEHUN yKa3aHHOro oefeparnibHOro 3akoHa nanarta BrpaBe MPUHATb PELUEHUE O MNepeHoce
BOMpoca 0 paccMoTpeHun doegepanbHOro 3akoHa Ha cnegymwollee 3acegaHne Coeta degepaumm.

YKasaHHOe pelleHve npuHMmaeTcs 6OoMbLIMHCTBOM rofocoB oT 4ucna uneHoB Coseta ®Pegepauum,
NPUHSBLLMX y4acTue B roniocoBaHun. Ecnn ykasaHHOe pellueHne He NpUHATO, npencedaTenbCTBYHOLWNA 0653aH
nocTaBuMTb Ha ronocoBaHue Bonpoc 006 opobpeHun denepanbHOro 3akoHa. B cnyyae xe nepeHoca
paccMoTpeHue "obssaTenbHOro" 3akoHa [OOMmKHO ObiTb 3aBeplleHO Ha cnegywowem 3acegaHum CoeTa
depepaummn NpUHATMEM peLleHns 06 0gobpeHN NN OTKIOHEHUM 3TOro befeparnbHOro 3akoHa.

Yrto kacaeTcs "HeobsizaTenbHbIX" dpegepanbHbIX 3aKOHOB, TO cornacHo cr. 108 PermameHTa nanarthl
npegcenaTenbCTBYOLWNI BNpaBe BHECTU NPEANoXeHNe He paccMaTpuBaTb yKasaHHbIM doefepanbHbld 3aKOH Y
npv MNOMTHOM OTCYTCTBUMN BO3PaXKEHUN CEHATOPOB TaKOM 3aKOH cumMTaeTcs ogobpeHHbim CoBeTtom depepauum no
ncredeHum 14-gHeBHOro cpoka.

Mo pe3ynbTatam 06cyxaeHus CoseT Pefepauumn ogoOpsSET UM OTKITOHSIET MNPUHATBLIN [OCyaapCTBEHHOM
Oymon cenepanbHbil 3akoH. PefepanbHbil 3aKOH NPUHMMAETCA NPOCTbIM - BONbLUMHCTBOM, doedeparbHbIN
KOHCTUTYLIMOHHBIN 3aKOH 1 3akoH P® o nonpaskax k KoHCcTuTyumm P® - kBanuuumpoBaHHbIM GOMNBLUMHCTBOM He
MeHee 3/4 ronocoB OT obuero Yncna uneHos Coeeta Peagepaumm.

KoHcTuTyumMoHHbIM Cya nogTBepAn BO3MOXHOCTb 0A0bpeHmns "HeobasaTtenbHbIxX" deaepanbHbIX 3aKOHOB
BEPXHEW NanaTton Kak B aKkTMBHOW bopMe - nyTeM rofiocOBaHWs, Tak M B naccuBHom - 6e3 paccMOTpeHust
nanaTtown, ecnv Takon ®eaepanbHbIi 3aKOH He Obin paccmoTpeH CoBeTom Penepaunn B 14-gHEBHbIN Cpok <1>. B
3TOM Xe pelueHnn Cyp nogyepkHyr, YTo B NMoOOM criydyae 3akoH HanpaBnaeTcs rnaee rocypgapctea CoBeToM
depnepaumu, 3a UCKNIOYEHNEM crny4das, npegycMmoTpeHHoro Y. 5 cT. 105 KoHetuTtyumm PO, kak ynomMmnHanocs, npu
npeogoneHnn Hecornacust Coeeta Pepepaumm NocyaapcreseHHoM [yMo.

<1> C3 P®. 1996. N 18. CT. 2253.

B cootBeTcTBUM co cT. 109 PernameHTta B noctaHoBneHnn CoeTta Pefepauv 06 OTKITOHEHUU MPUHATOrO
"ocynapcteeHHoM [lymon chegepanbHOro 3akoHa MOryT coaepXaTtbes:

1) NpegnoxeHve O CO34aHMU COMMAacUTESNIbHONW KOMWUCCWUM ANs NPeofOoSieHVs BO3HWMKLUMX pPa3Hornacun
mexay CoseTtom Penepauun n NocygapcteeHHom [ymon;

2) nopy4eHue otBeTcTBeHHOMY komuTeTy CoBeta ®Pefepauumn n conpegcenartento CornacuTenbHON
komuccum ot CoseTta depgepaumm noaroToBUTb WM HanpaBuTb B [ocyaapcTBeHHyk [ymy nonpaBky K
denepanbHOMy 3aKOHY, OTKIoHeHHOMY CoBeToM Pepfepaumm.

MocTtaHoBneHne Coseta Penepaumm o6 oTKNoHeHUK NpuHAToro MocygapcTeeHHon [dymon defeparnbHoro
3aKoHa C yKa3aHueM pasHornacuin Hanpaensietcss B [ocygapctBeHHyto [ymy. lMNocTaHoBneHue o6 ogobpeHun
3aKoHa B 5-AHEBHbIN CPOK HanNpaBnsieTCs CNUKEPOM BEepxXHeW MnanaTbl ffaBe rocygapcrtBa Ansd nognvcaHus u
obGHapogoBaHWs 3aKkoHa.

B nutepatype BblgensioT ocobyo cTaguio - npeofoneHne pasHornacun mexgy Cosetom Pegepauumn wm
locynapcteeHHon [ymon no oTknoHeHHoMmy CoseToM ®depepaumu 3akoHy. CoseT [ocypapcTBeHHon [ymbl
onpegensieT OTBETCTBEHHbIN KOMUTET, KOTOPbIA MOXET pekoMeHaoBaThb [lyme:

- CO3[aTb COrnacuTenbHY KOMUCCUIO 118 TPeOodoNeHns pasHornacum;

- NpUHATL dhefeparbHbli 3aKOH B paHee NMpUHATOW pefakuuu;

- CHATb peeparbHbIil 3aKOH C NOBTOPHOIO PacCMOTPEHUS NanaTow.

Mpu ob6pasoBaHUM Ha NApPUTETHOM OCHOBE COrNacUTENbHOM KOMUCCUM CTaBUTCSA Lienb BeipaboTaTe eauHbIN



TEKCT 3aKoHa. MiToramm paboTbl KOMUCCUM ABASIOTCS NPOTOKOM U conocTaBuTenbHasa Tabnvua craTen 3akoHa.

[ns npeogoneHus Hecornacusi BepxHeW NanaTbl [ocygapctBeHHas [yma [AofmKHa MPUHATb  3aKOH
KBanumumposaHHbIM 60MbLIMHCTBOM B 2/3 ronocos, KOTOPbIN B TedeHne 5 gHen Hanpasnsetcs MNpeangeHty PO
AN npomynbrauum.

3aBepwarwwias - ndtas craguMs - MNOAMUCaHWE 3akoHa [faBoM  rocygapcrBa WM - oduumansHoe
onybnukoBaHue.

CopepxaHve OaHHOW cTaguuM COCTOMT B TOM, YTO MPUHATLIA Manatamm napnamMeHTa 3akoH <1>
HanpasnseTcs rnase rocygapcTsa, NoANUChbIBAETCA UM, Nocre Yero nybnukyeTcs n BCTynaeT B AeNCTBYE.

<1> BaxHoe 3HayeHne nmeeT Kateropus "NpuHATBHIN bedepanbHbld 3akoH". Begb, Hanpumep, MOHATUE
"NpuHATLIN heaepanbHbIn 3akoH", npeaycMoTpeHHoe 4. 1 cT. 107 KoHcTutyuum PO, oTHoCUTCA K pesynbTaTy
3aKOHOTBOPYECKOW AeATenbHOCTM 0benx nanat naprnameHTa, a CrnefoBaTeribHO, OTNMYAEeTCA OT  KaTeropum
"NpuHATbIN [ocygapcTBeHHon [ymon depepaneHbii 3akoH". MIMeHHo noatomy KoHcTuTyumoHHsin Cyg PO
onpeaenun, 4To nog "npuHATLIM doeaepasribHbIM 3aKOHOM" MOHMMAaOTCS:

1) 3aKkoHbI, NpuHATLIE [ocygapcTBeHHoM [lymon n ogobpeHHble CoBeTom depepaumm B COOTBETCTBMM C
yactamu 1, 2, 3 n 4 ctatbn 105 KoHcTuTtyumm Poccuinckon depepaumu;

2) 3aKkoHbl, MOBTOPHO npuHATbIe [ocygapcTBeHHoW [ymMonm B COOTBETCTBUMM C 4acTbio 5 ctatbn 105
KoHcTuTyumm Poccuinckon denepaumu;

3) 3aKkoHbl, ogobpeHHble MocyaapctBeHHon [lymonn 1 Cosetom depepaumm B COOTBETCTBUM C YacTbio 3
ctatbm 107 KoHcTtuTyumn Poccunckon ®egepaumn.

Cwm. nogpobHee: C3 P®. 1996. N 18. Ct. 2253.

B cooteetctBuM co c1. 107 KoHctutyumm lMpesmaeHT Poccun B TeueHue 14 aHer nognucbiBaeT WU
obHapopgyeT 3akoH. [lpe3nmpgeHT P® BnpaBe OTKNOHMTL WU BO3BpPaTUTb 3aKOH. [lpe3naeHT OTKMoHSAEeT
defepanbHbIA 3aKOH, ECININ HE COrMaceH C ero copepXaHvem (npaBo BETO), a BO3BpallaeT B cry4vae, ecnu
HapylweH NopsaoK MM npouegypa ero paccMOTPeHWs U NPUHATUMS. Bo3MoXHOCTL nocnegHero nogreepann
KoHCTUTYLMOHHBIN Cya, OTMETMB, YTO dhefepanbHbIil 3aKOH BO3BpalllaeTCcss B COOTBETCTBYHOLLYK nanaTy, rae
Obina HapyweHa npoueaypa NpuUHATUS deaepanbHoro 3akoHa <1>. ®aktudeckn [lpesvageHty PO 6bino
NpeaocTaBneHo NpaBo OLEHKN KOHCTUTYLIMOHHOCTM 3aKOHa Mo NOopsaKy NPUHATUS, TO €CTb NpeaBapuTEribHOro
KOHCTUTYLIMOHHOIO KOHTponsa <2>. Bonpoc 0 BO3MOXHOM He0b60CHOBaHHOM BO3BpaTe 3akoHoB [Mpe3ngeHtom P®
OCTarncs OTKPbITbIM.

<1> C3 P®. 1996. N 18. CT. 2253.
<2> 3axapos B.B. Ykas. cou. C. 141.

lMpaBo BeTO ABNAETCA BaxkHON hopmoit ydacTusa lNpesnaeHTa B 3akoHoAaTenbHOM npouecce. 3HAYMMOCTb
3TOro npasa BO3pacTaeT B CUITy TOrO, YTO OHO MpuUHaanexuT MNpe3anaeHTy u 9BnsieTcss BO MHOMUX rocygapcrBax
OOHWUM N3 TPAANLMOHHO 3aKpenieHHbIX 3a HMM MOfHOMO4YMI. B TeopeTuyeckom nnaHe npe3vaeHTCKoe BETO
paccMmaTpuBaeTCs Takke Kak OO4MH U3 3NIEMEHTOB CUCTEMbl COEPXEK M MPOTUBOBECOB, HEOOXOOUMbLIX [As
peanusauun NpuHUMNa pasgeneHnst Bnacren.

OTnaratenbHoe BETO NpeacTaBnsieT cobor Takol 3anpeT, Hanaraemblii rMaBoOW rocy4apcTBa Ha 3aKOH,
MOCTYMUBLUUA U3 MNapraMeHTa, KOTOpbli MOXeT OblTb npeoforneH napnameHtoM. Cam akT HamnoXeHust BETO
COCTOUT B TOM, YTO [MaBa rocygapctBa COCTaBNAET MocnaHve, B KOTOPOM W3MaraloTcsl ero MOTMBUPOBAHHbIE
BO3paXkeHus NpoTMB 3akoHa. [Mpuyem, Kak MnokasblBaeT npakTuka, [1pe3ngeHT MOXeT He COornacutbCs Kak C
3aKOHOM B LIESIOM, TaK U C OTAENbHBIMWU Er0 NOJTOXEHUAMM.

OnpoTecToBaHHbIN 3aKOH BMECTe C MOCNaHneM HanpasnsaeTcs rnaBoi rocyaapcTsa napnameHTy, KOTOpbIn
MOXET NOCTYNUTb ABOSKO:

1) NpuHATL Bo3paxeHust [pe3naeHTa, BHECTU COOTBETCTBYHOLLME M3MEHEHUSA B 3aKOH M BHOBb HamnpaBUTb
€ro rnaBe rocyaapcrsa;

2) OTKMOHWTb BO3paXeHusl [MNaBbl rocygapcTBa, OAdoOOpMB 3akoOH B MpexHenW pedakumu
KBanMpuumpoBaHHbIM BOSbLLIMHCTBOM rOTIOCOB.

CnepyeT OTMETUTb, YTO NOPSIAOK 000OPEHUS 3aKOHa B paHee NPUHATON pedakuun UMeeT pag oTnvumMi ot
nopsiika paccMOTPEeHUs 3aKkoHOB, npeaycMoTpeHHoro cT. 105 KoHcTutyumm P®. Bo-nepBbiX, 3aKOH HE MOXET
cuntaTbest ogobpeHHbIM CoBeTom Penepauun, ecnv He ObIN UM PAacCMOTPEH, TO eCTb ecnu BeTo Npe3naeHTa He
ObINo NpeoaoneHo NyTem rofiocoBaHns. Bo-BTopbix, A4Ns NpeogosnieHns BeTo Heobxoanmo KBanmduumMpoBaHHOE
fbonbWMHCTBO B 06enx nanatax. B-TpeTbux, Npu peanvsaunn JaHHOW Mpouedypbl HEOOMYCTMMO NpPeodorieHune
HeonobpeHnst 3akoHa CoseToMm depepaumm nyTeM MOBTOPHOrO ronocoBaHus B [ocymapctBeHHon [lyme.
B-yeTBepThIX, Npu Takon npoueaype NpesngeHt PP ob6593aH nognncatb 04obpeHHbIn 06enmmn nanatammn 3akoH B
TeyeHue 7 aHel n obHapoaoBaTh ero <1>.



<1> C3 P®. 1996. N 18. Ct1. 2253; HecmeHoBa C.3. depnepanbHoe CobpaHne n KoHcTUTyumoHHbI Cya:
BOMNPOCHI COOTHOLLEHNS 1 B3anmogencTteusa // MNMapnameHTckue npouedypbl: npobnembl Poccun n 3apyGexxHbin
onbIT. M., 2003. C. 228 - 235.

O6HapopgoBaHve 3akoHa npeanonaraeT JOBeAeHWe A0 HaceneHuss MHdopmaumm o 3akoHe 4depe3d CMU,
WHTepHeT, nHble kaHanbl. [Nopsgok odwuumansHoOro onybnukoBaHus onpegeneH degepanbHbiM 3akoHOM OT 14
nioHa 1994 roga "O nopsgke onybnmKoBaHUSA M BCTYNNEHNs B cuiny doegeparnbHbiX KOHCTUTYLIMOHHbIX 3aKOHOB,
dhegepanbHbIX 3akOHOB, akToB nanat ®egepansHoro CobpaHmsa” <1> 1 cBoauTca K odumumansHon nybnvkauum
3aKOHOB B onpeaeneHHblX n3gaHuax. CornacHo aToMy akty B Poccun npumMeHsoTCs TONbKo Te deaeparnbHble
3aKOHbI, KOTOpble odumumanbHo onybnmkoBaHbl B "Poccuiickon rasete”, "lNapnameHTckorn rasete”, CobpaHum
3akoHopaTtenbcTBa Poccunckorn ®enepaumm, a Takke Bnepsble pas3MelleHbl (onybnukoBaHbl) Ha OdwmumansHOM
WHTEpPHeT-MopTane npaBoBON MHGOPMaLMM (Www.pravo.gov.ru) B COOTBETCTBYOLWEM pasgerne. [ybnvkaums
3aKoHa OCYLLECTBNSAETCA B TedeHne 7 OHen ¢ MoMeHTa noanucanus MNpesvaeHtom PO, 3akoH BCTynaet B cuny
no obuiemy npaeuny no ncredeHun 10 gHen co gHA onybNMKOBaHUSA, €CNU MHOE HEe MPedyCMOTPEHO B 3aKOHE.
BaxHo elle pa3 noayvyepkHyTb, YTO B Poccun npumeHstoTca TOnMbKOo Te diedepanbHble 3akOHbl, KOTOpble
odhmumansbHO onybnmnkoBaHsbl.

<1> C3 P®. 1994. N 8. Cr. 801.

Ecnu MNpeangeHt PO nognuncan 3akoH, To paccmaTpyBaemMas cTagus siBnsdeTcs 3aBepliatowen. OgHako B
crnyyae OTKNOHeHus 3akoHa NpesnaeHTom P® oH Hanpasnsetcs B [ocygapcTBeHHyto [dymy Ons NOBTOPHOro
paccMOTpeHuss ¢ Hayana. B cnyyae BO3BpalleHUs 3akoHa [faBoW rocygapctBa OH paccMmaTtpuBaeTcs
napramMeHTOM C TOM cTaauu, rae Obina HapylleHa npoueaypa ero pacCMOTPEHUS.

Beto [lpeangeHTa MOXeT ObiTb NPeOONEHO napfiaMeHToMm, 4YTo TpebyeT KBanuULMpOBaAHHOIO
BOONbLUMHCTBA KaXKOoW U3 nanaTt Mnpy rofiocoBaHWM 3a 3aKOH B paHee NpuHATOWM pefakumun. B Takom cnydae
Mpe3angeHT 0653aH B TeyeHne 7 gHen nognucatb M OOHApOA4OBaTb MPUHATBHIM NapnameHToMm denepanbHbIn
3akoH. KoHcTuTyumnoHHeii Cya P® noareepaun, 4yto obsasaHHocTh MpesmaeHta PO B cootBeTcTBMM € Y. 3 cT. 107
KoHcTuTyumn P® nognucatb M obHapogoBaTb NPUHATHIM  begeparnbHbid  3akOH He MpensiTcTBYeT rnaee
rocygapcrea obpatutbcs ¢ 3anpocom B KOHCTUTYUMOHHBIN Cya PO 0 npoBepke KOHCTUTYLIMOHHOCTM 3akoHa Mo
nopsaky npuHsaTus <1>. OgHako K Takum Bonpocam Cy OTHOCUTCSl MOKa OCTOPOXHO W, nmpeanvcaB Adenyratam
rosiocoBatb fMYHO, BCE XXE€ He WUCK4YaeT BO3MOXHOCTU BHeceHus B PernameHT [ocygapctBeHHoW [dyMbl
M3MeHeHW, OonycKalWwmx nepegadvy genytatom CBOEro ronoca B CBA3W C OTCYTCTBMEM Ha 3acedaHun no
ncknounTenbHblM obcTtoaTenscTBaM <2>, YTO 3akoHodaTernb W BbIMNOMHWUM, WU3MEHWB MOnoXeHus cT. 85
PernamenTa NocynapctBeHHoW [ymbl <3>.

<1> C3 P®. 1998. N 16. Ct. 1879. Cm. Takke: MNyHTyc C.A. lNpoBepka KOHCTUTYLMOHHOCTU 3aKOHOB MO
3anpocam cyno KoHcTutyumoHHeim Cyaom Poccuiickon ®epepauunn. KpacHosipek, 2006. C. 52 - 53.

<2> C3 P®. 1999. N 30. CT. 3989.

<3> C3 P®. 2002. N 44. CT. 4336.

OcobGeHHoN ABnseTCs npoleaypa NpuHATUA dbegeparnbHbiX KOHCTUTYLIMOHHBIX 3aKOHOB, Kak U 3akoHOB P®
o nonpaeskax B KoHcTuTyumio P®, koTopble NpuUHMMaloTcs KBannuumpoBaHHbIM 60MbLUIMHCTBOM rOfIOCOB KaXaoM
n3 nanat naprnamedTta (2/3 Oymbl n 3/4 Coseta depepaumm) u nognexar obsasaTenbHOMY MOANMUCAHWUIO
MpesngeHTom Poccun B TedeHne 14 gHen. Takum obpa3om, B OTHOLIEHMM Takux 3akoHoB [lpesngeHt PO He
umeeT npasa BeTO. OTO MNPaBWUIO PacnpoOCTPaHSAEeTCAa M Ha 3aKkoHbl, Ha KoTopble BeTo [lpesngeHta PO
NpeogosieHo napnaMeHToM.

OpHako 3TO He O3HavyaeT HEeBO3MOXHOCTM BO3BpAaLUEHMS OAHHOrO 3akoHa B MapflameHT C npocbOoMn
pacCcMOTPEHUS CMOPHBIX MOMEHTOB (HanpuMmep, B criydae npoTuBopeyns nonoxeHun ©OK3 denepansHon
KoHcTuTyumm). lNMpe3nageHT B TakoMm crlydae BbICTynaeT kak rapaHT KoHctuTtyumm P®. OgHako topuanveckon
cunon BeTo Takoe obpalleHne He obnagaet. OKOHYaATENbHO CMOP B TAKOM Criydyae [OSMKeH ObiTb peLueH
degepanbHbiM KOHCTUTYUUOHHBLIM CyaoMm.

MoaTomy BaXkHO 3HaTb, YTO NOAMMCAHMNE 3aKOHa [MaBOW rOCy4apCTBa COCTOMT He TOMbKO B TOM, YTOObI
NOATBEPAWTL CBOE COMMacuMe C 3akOHOM, HO WM Mpocneautb, YTobbl 3akoH Obl MPUHAT B MOPSAKE OOIMKHOM
NpaBoOBOW MpoLeaypbl.

3.2. OcobeHHOCTM 3akoHOA4ATENbLHOro npouecca B cybbektax PO

B coBpemeHHOW topyanyeckon nutepaType CroXunocb NOHATME "pernoHanbHoe npaBOTBOpPYECTBO", nof



KOTOPbIM MOHMMAETCS OPraHn3aLMOHHO-MYONMYHasa OeATeNbHOCTb PErMoHarnbHbIX NPaBOTBOPYECKNX OpPraHoB B
paMKax Ux KOMMEeTEHLMMN MO BbIBNEHUIO MOTPEOHOCTN B NPaBOBOM PEryNnpoBaHUM 1 CO34aHne B COOTBETCTBUM
C HAMW HOBbIX HOPMATUBHBLIX MPABOBLIX aKkTOB CyObLEKTOB P®P, M3MEHEeHW0 unu oTMEHe OEeNCTBYHLMX <1>,
LleHTpanbHOM cocTaBnsoLllen B NpaBOTBOPYECKOW AeATernbHOCTU cybbekTtoB PO ocTaetcs permoHanbHbIN
3akoHoaTenbHbIN NpoLecc.

<1> UrHaTteHko B.B. PervoHansHoe NpaBoTBOpPYECTBO U 3akoHogaTenbHble akTbl. OCHOBHbIE MOHATUS U
TepMmuHbl. Upkytck, 1996. C. 70; YertBeptakoBa E.C. CoBpeMeHHble noaxogbl K perMoHanbHOMY
NpaBOTBOPYECTBY B Teopun 1 npaktuke // Poccumncknii topngmnyeckmn xxypHan. 2009. N 6. C. 163 - 164.

MHoroobpasve 3akoHogaTenbHOro npouecca B cybbektax Poccuiickonn ®Pepepaumm Tem He MeHee
Nno3BofisieT NokasaTb ero o6LLy0 MoAenb N 0603HaYNTbL HEKOTOPbLIE NPOGEMbI.

[MpaBoOBOM OCHOBOW 3aKOHOAATENbHOrO MpoLecca B pernoHax ABnsieTca npexge Bcero KoHcTutyums
Poccuiickon ®epepauun (cT. 5, 72, 73, 76). Pag BaxHEeMWMX NapameTpoB PEermoHanibHoro 3akoHOAAaTEeSNbHOro
npouecca ycrtaHaBnuBaeT depepanbHblii 3aKOH OT 6 okTsIOpa 1999 roga "O6 06WUX NpUHUMNAX opraHusaumm
3aKkoHodaTenbHbIX (MpeacTaBUTENbHBIX) U UCTMONHUTENBbHBLIX OpraHoOB rOCY4apCTBEHHOW Bractu cybbekToB
Poccurickon ®epepaunn”. JaHHbIn 3akoH onpeaensieT:

- OCHOBbI NMPaBOBOroO CTaTyca NnapnaMeHToB cyObekToB P®;

- OCHOBBbI 3aKOHOAATENBLHOMO MpoLecca B perMoHax (cT. 6 - 8);

- CUCTEMY W MPaBOBYK OCHOBY OEATENbHOCTU (BKIOYas MpaBOTBOPYECKYHD) MCMNOSHUTENbHbLIX OpraHoB
cybbekToB Poccunckon ®enepaumm;

- 06Lme nonoxeHus o6 OTBETCTBEHHOCTM 3a HapYyLUEHWE PerMoHansHOro 3akoHogaTenbcTea (CT. 26 - 28).

HeCOMHEHHbIM MCTOYHUKOM pernoHanbHOro MnpaBOTBOpPYECTBA ABMSKTCA YyypeauTeribHble [AOKYMEHThI
cybwekToB Poccuiickon Pefepaumm (KOHCTUTYLMK, YyCTaBbl) U 3aKOHbI CyObekToB P®.

B obwem Buae permoHanbHbIN 3aKkOHO4AaTENbHbIV NPOLLECC BKMOYAET B cebs crieqyrolime ctaguu:

1) peanusauus 3akoHogaTENbHON MHULMATUBBI;
npeaBapuTenbHOe pacCMOTPEHME 3aKOHOMPOEKTOB B NapnamMeHTe cyobekta PO;
paccMOTpeHME U NPUHATUE 3aKOHA 3aKOHOL4AaTENbHBIM OPraHoMm;
noanucanune n onybrnnkoBaHne NPUHATLIX 3aKOHOB MaBOW PErMOoHa;

5) BCTynneHwe B cuny 3aKOHOB.

Takag mopenb siBNsSeTcA oOLen, NOCKONbKy B psife CYyObEKTOB MOryT MOSABMAATHCA OOMOSNTHUTEMbHbIE
cTagun. Hanpumep, B pervoHax C AByxnanaTHbiM MapiameHToM OyaeT COOTBETCTBEHHO OTAernbHas cragus
paccMoTpeHus n ogobpeHnst 3aKoHa BTOPOW NanaTton permoHansHoro napnamventa (Agbiresd, ToiBa). HekoTopbie
cybbektbl PO (TiomeHckasd, KocTpomckas obnactu) BKMOYalOT B 3akoHodaTerbHbI Mpouecc Hapsgy ¢
TPaAuLUMOHHBIMU CTaguaMM npouenypy MOArOTOBKM 3aKOHOMpPOeKTa Kak 3Tan, npeflecTByoWmMiA  cTtagum
3aKoHoOaTeNbHOM UHULMATUBSI.

MpaBo 3akoHOOATENbHOW MHMLMATUBLI B COOTBETCTBUM CO CT. 6 PepepanbHoro 3akoHa ot 06.10.1999 "O6
obWKMx npuHUunax..." npuHagnexuT genyrtatam, BbiCLWEMY  [AOMMKHOCTHOMY nmuy  cybobekta PO,
npeacTaBuUTENbHLIM OpraHaM MeCTHOro camoynpaeneHus. KoHcTutyumen (yctaBoMm) cybbekta PO  kpyr
CcybOBbEKTOB MpaBa 3akoHOOATENbHOM MHULMATUBLI MOXET ObiTb pacLUMpeH, KOorga TakMM MpaBoM HaOenswTcs
WHble opraHbl, YneHol CoBeta Pepepauuun - npeacrtaBUTENM OT 3aKOHOAATENbHOrO (NPEeACTaBUTENBHOMO) WU
NCMNOMHMTENBHOIO OPraHoB COOTBETCTBYIOLWEro cybbekta P®; obLlecTBeHHblE 00bEONHEHNS, @ TaKKe rpaxaaHe,
NPOXUBAIOLLME HA TEPPUTOPUN AaHHOro cyobekTa PO.

Hanpumep, cornacHo cT. 139 YctaBa KpacHospckoro kpasi, npaBo 3akoHoAaTenbHOW WHULMATUBBI
npuHagnexut genytatam 3akoHogatenbHoro Cobpanusa, rpynne genytatoB 3akoHogaTenbHoro CobpaHus,
'yGepHaTopy kpas, MpaBuTenbCTBY Kpas, rpaxgaHam B nopsgke HapoO4HOM WHUUMATUMBLI, NpeAcTaBUTENbHbBIM
opraHam MeCTHOro camoyrnpasrneHus, peaepaumm npodcoto3oB KpacHOsIpCKoro Kpasi - o counanbHO-TPYya0BbIM
BOMpPOCaM, KOMUCCUK MO NMOYETHBLIM Harpagam 1 3BaHUsSM - MO BOMpPOcaM BefdeHusi komuccun, UN3brnpaTtensHom
komumccnm KpacHosipckoro Kpast - o Bornpocam NpoBeAEeHUS KpaeBbIX M MECTHbIX BbIOOPOB 1 pedepeHayMOB.

OcHoBHOI (hopMoOVi peanusauumn 3akoHOO4ATENbHOW MHULMATUBLI SBMASIETCS BHECEHME 3aKOHOMpPOeKTa B
pervoHanbHbIN NnapramMmeHT. Bo3MOXHO 1 BHeCeHMEe 3aKoHOAATENbHbIX NpeanoXeHUN.

lMpaBunbHOM criegyeT Mpu3dHaTb 3akoHOAATENbHYK MNPakTUKy Tex permoHoB (KpacHosipckui Kpanm,
KemepoBckasi obnactb), KOTOpble He AOnyckatoT BO3MOXHOCTU peanusauumn 3akoHoAaTernbHOW WHULMATUBLI
MOCpPeACTBOM 3aKoHOAATENbHbIX MNPEAnoXeHun. Bo-nepBbix, Takash BO3MOXHOCTb pacluMpsieT Kpyr nw,
umerLwmux npaBo obpaTuUTbCA B KOMMNETEHTHbIE OpraHbl, B TOM u4ucrne un K obnagawowum npasom
3aKoHoOaTEeNbHOM UHMLMATMBbI, C NPEAIOKEHUAMN, KOTOPbIE MOTYT BbITh TWAaTENBHO NpopaboTaHbl. Bo-BTOpbIX,
cama no cebe magea pa3paboTky ONpedeneHHoro 3akoHa He BMMCbIBaeTCA B Mpouedypy 3akoHoaaTerbHOro
npouecca, a npelwecTByeT ero Havany, uMmes HedpopMarnm3oBaHHbIN U HE OrpaHMYEHHbIV N0 BPEMEHW U NOPSAOKY
Xapaktep ee peanusauumn.
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Cpeawn cybbekToB 3aKOHOAATENbHOW MHULMATUBLI HAa PErMOHanbHOM ypoBHE 0CO00 BblAeNseTcs BbiCcluee
OOIMKHOCTHOE NnUo cybbekTa PP. MNockonbky AaHHOE AOMKHOCTHOE MMUO 3aHumaeT MpuopuTeTHOe MEeCTO B
rocygapCTBEHHO-BACTHOM MeXaHu3Me pervoHa, TO €ero NPeanoXeHUs O MNPUHATAM TeX WU MHbIX 3aKOHOB
OOMXKHblI paccMmaTtpuBaTbCs B MPUOPUTETHOM MOpPsSAKE M BO  MHOMOM  OnpedensTb BCe HanpasreHusi
3aKoHOAATEeNbHOW AeATeNnbHOCTU B cyObekTe PO.

OpHon U3 popm HenocpeACTBEHHONW OEeMOKpaTUM SABMSETCS HapOAHas WNU rpaxgaHckas MHUUMaTuBa,
KOTopasi HeyacTo BCTpevaeTcAa B pernoHanbHOM 3akoHopaTenbctBe. Tak, cornacHo cT. 38 Ycrasa
KpacHoapckoro kpasi npefycMOTPEHO, YTO rpakgaHe MOryT OCYLLEeCTBNATb KPaeBYH HApOAHYH WHULMATUBY
nyTeMm BHECEeHMS MPOEKTOB NPaBOBbIX aKTOB HA PacCMOTPEHME 3akoHOAaTeNbLHOro cobpaHns Kpas, rybepHartopa
Kpasi, npaBuTenbCTBa kpas. Ycrtas Bonrorpagckon obrnactu pasgenser rpaxgaHCkyio W 3akoHodaTerbHYHo
nHmumaTtmey. oa rpaxgaHCKoW WHMLMATUBOWM NOHUMaeTcd npaBo u3bupaTens Ha obpaleHve K genytaTy
obnactHor [ymMbl C NpeanoXeHWeMm O MPUHATUM WM U3MeHeHuuM obnacTtHoro 3akoHa (cT. 16). [Mog
3aKOHOAATeNbHOW  WMHUUMATMBOW rpaxgaH MoHMMaeTCcs npaBO ONpedefieHHoro uucna  wmsbupatenen
npeacTtaensaTe obrnacTHon [Jyme npoekTbl 3aKOHOB, a TaKkKe WHble MNpeanoXeHns Ans uxX MpuHATMSA B
3akoHogaTenbHoM nopsiake (cT. 17).

lMoaTomy Takyto BaxkHenLyto popmy, Kak HapoaHas 3akoHoAaTenbHas MHUUMaTuBa, cnegyet NoBCEMECTHO
ncrnonb3oBaTh XOTHA Obl B perMoHanbLHOM 3aKoHO4aTeNbLHOM fpoLiecce.

BHeceHHbIN B nopsake 3akoHOAaTeNbHOW MHULMATUBBLI 3aKOHOMPOEKT perucTpupyetcs B annapare
pervoHanbHOro mnapnameHTta, Mocre Yero nNpUHMMaeTCs pelleHWe O BO3MOXHOCTM €ero  MpUHATUA K
paccMOTPEHMIO.

[MopsaoK NMPUHATMSA HOPMAaTMBHbBIX NPABOBbLIX aKTOB 3aKOHOA4ATENbHLIM OpraHoM onpegeneH deaepanbHbIM
3akoHogateneMm B cT. 7 ®efepanbHoro 3akoHa "O6 obwmx npuHumnax...". KoHctutyums (yctas) cybbekta PP
npuHMMaeTcs 6OMbLUMHCTBOM He MeHee ABYX TPEeTel ronocoB OT YCTAHOBMIEHHOrO Yucna AenyTaTtoB. 3aKOHbI
cybbekta Poccuiickon ®egepauum npUHMMatoTcst 60MbLUMHCTBOM rOIOCOB OT YCTAHOBIIEHHOMO Yncna AenyTaTos.
lMocTaHoBREHMSA NPUHUMAOTCHA GOMbLUMHCTBOM FOMIOCOB OT YWcna N3bpaHHbIX 4enyTaToB.

MpoekT 3akoHa cybbekta PP paccmatpvBaeTcsd 3akoHoOATeNbHbIM OpPraHOM HE MeHee 4YeM B [OBYX
yTeHusx. PelweHune o NpuHATUmM Nnnbo OTKNOHEHMM NPOEKTa 3aKOHa, a Takke O MPUHATUM 3akoHa odopmnseTcs
NoCTaHOBMEHNEM 3aKkoHoAaTenbHOro cyobekta PO.

Cybbektbl P® no-pasHoMy peluatoT BOMPOC O KOMMYECTBE YTEHWA MPOEKTOB 3aKOHOB. BonblMHCTBO
cybbektoB P® Bcreg 3a pegepanbHbiM 3akoHoAaTeneM YCTaHaBMMBAKOT MpPaBMIO, COMacHO KOTOPOMY
3aKOHOMPOEKTbI paccMaTpmBaloTCca B Tpex UteHusax (KanvHuHrpagckas, Ceepanosckas, Tynbckasd obnactu).

Pag cybbektoB PO orpaHuumBatoTcs gBymst uteHusimu. Tak, cT. 140 YcrtaBa KpacHosipckoro kpas
3aKpennsdeT, YTO NPOeKTbl 3aKOHOB Kpasd paccmaTtpuBaloTcs 3akoHogaTenbHbiM CobpaHveM Kpass B ABYX
YTEHUSX, NPOBOAMMBIX, Kak MpaBwufo, B pasnuyHble AHW. B mepBOM YTeHWM 3aKOHOMPOEKT JAofmkeH O6biTb
nocregoBaTenbHO NPOrofiocoBaH 3a OCHOBY M (MNn) No pasgenam nubo ctaTtbsiM, BO BTOPOM YTEHUM - 32 OCHOBY
n (Mnn) No cratbaM, a Takke B Uenom. Kaxaomy 4TeHMI0 3akoHomnpoekta no oblemMy npaBuny LOSMKHO
npeaLwecTBoBaTh ero obcyxaeHne B KOMUTETaxX KpaeBoro napriaMmeHTa.

Kaxgoe 13 gByx-Tpex ucnonb3yemblX YTEHWIN MMeeT CBOIO crneumanusaumio. 3agaya nepBoro 3akmnoyaeTcs
B YSICHEHWUW U NPUHATUM OBLLIEn KoHLEenumm 3akoHonpoekTa. Bropoe HanpaBneHo Ha AopaboTKy 3aKOHOMpoeKTa
nyTeM BKMIOYEHMS B HEMO NOCTYMMBLUUX NONPAaBOK U NPUHATME 3aKOHa B LefNIOM Npu OTCYTCTBUM TPETLENO YTEHNS.

O6was npouenypa pacCMOTPEHNS 3aKOHOMPOEKTa B permoHanbHOM napramMeHTe cxoxa ¢ deaepanbHbiM
3aKkoHoaaTenbHbIM npoueccoM. OCoOBEeHHOCTU 3aKMo4aloTCs B pa3HOM KONMUYECTBe YTeHWN B cyObekTax PO,
HeobxoamMMom (KBanMduuUMpoBaHHOM) GOMbLUMHCTBE FOMOCOB AenyTaToB MPW MPUHATAM  KOHCTUTYLIMOHHBIX
(ycTaBHbIX) pervioHanbHbIX 3aKOHOB, PacCMOTPEHMM 3aKOHOMPOEeKTa BTOPOW nanmaTon napnameHta npu ee
HanMuMy 1 cornacuTenbHbIX NpoLeaypax Mexay ydacTHUMKaMu 3akOHOA4AaTerNbHOro npouecca Mnpu BO3MOXHbIX
pasHornacusx.

B cootBetctBUM cn. 2 cT. 8 PepepanbHoro 3akoHa oT 06.10.1999 "O6 obwmx npuHuMnax..." 3akoHbl
cybbekTa PO, npuHsTbIE 3aKkoHOAAaTENbHLIM OpPraHoM, HaNPaBnSTCS yKa3aHHbIM OpraHoM Ansi obHapogoBaHUSA
pykoBoguTento cybbekta PO B Cpok, KOTOPLIV YyCTaHaBNMBAETCHA KOHCTUTYUMEN (YyCTaBOM) U 3aKOHOM cybbekTa
P®. Tak, 3akoHbl ropoga Mockebl, NpuHATLEIE MOCKOBCKOW ropoackon [lymMon, HanpaBnsiloTcs ANsi NognucaHnsa u
obHapogoBaHua Mapy MockBbl B 4eTblpHaguaTugHeBHbIn cpok. Map Mocksbl nmognucebiBaet u obHapogyet
npuHATble MockoBckon ropoackon [lymon 3akoHbl ropoga MockBbl B YeTblipHaguaTUOHEBHbIN CPoK (4. 8 cT. 36
YctaBa ropoga MockBsbl).

maBa cybbekta P® o006si3aH o0OHapogoBaTb KOHCTUTYLMIO (ycTaB), 3akoH cybwbekta Poccuiickon
$epepaumu, yooctosepms 06HapogoOBaHNe 3aKoHa NyTeM ero noanvcaHvus WnuM U3gaHus crneumanbHOro akTa,
NMBO OTKMOHUTL 3aKOH B CPOK, KOTOPbIV YCTaHaBNMBaeTCA KOHCTUTYUMEN (YCTaBOM) U 3aKOHOM permoHa wu He
OOMKeH NpeBbiWaTth YeTblpHaaUuaTh KaneHaapHbIX AHEeN C MOMEeHTa MOCTYNNEHNS YKa3aHHOro 3akoHa.

lMognucaHve 3akoHa SABMSETCS OOHWMM U3 BaXHEWWMX MpaB [faBbl pPerMoHa, MO3BOMSAIOWEro emy
NpUHUMaTbL aKkTMBHOE yyacTue B 3akoHodaTernbHOM npouecce. B To ke BpemMss 370 ero u BaxHeuwas



obsasaHHocTb. B cnyyae nognucaHua 3akoHa rybepHaTopom OH HanpasnsieTca And  oduumanbHOro
onybnukoBaHns, O 4YeM OdOPMISETCA COOTBETCTBYHLUEE pelleHue rnaBbl pernoHa B Gopme ykasa
(nocTaHoBNEHMS).

Kak Ha cdbegepanbHoMm ypoBHe [MpeangeHTt PO, Tak n B cybbektax P® rnaBa perMoHa BrpaBe OTKIOHUTb
nepefaHHbI emy 3akoH cyobekta P® (ucnonb3oBaTbh npaBo "oTnaratenbHOro BeTto"). B cnyvae OTKIOHeHWs
pykoBogutenem cybbekta P® pernoHanbHOro 3akoHa yKa3aHHbIN 3aKOH MOXeT ObiTb 0400peH B paHee NpUHATON
pedakumn 6onbLUMHCTBOM HE MeHee OBYX TPeTel rofocoB OT YCTAHOBIIEHHOrO 4yucna AenyTaTtoB naprnameHTa
pervona.

Hanpuwmep, rybepHaTop KpacHosipckoro kpasi B Te4eHvne YeTbipHaguaT AHEN CO BpeMeHU MOCTYNneHns K
HeMmy TekcTa npuHaToro 3akoHopaTenbHbiM CobpaHuem 3akoHa obsi3aH nognucatb ero W nepegatb Ans
othmumansHoro onybnukoBaHus nMBO OTKNOHUTL ero, HanpasuB B 3akoHoaaTenbHoe CobpaHve B TeueHue
Cpoka, 0TBe4EHHOro ANns ero NoAnncaHnsi, MOTMBMPOBAaHHbIE BO3paXKeHWUsi MPOTUB MPUHATUMSA LAHHOTO 3akoHa B
Lenom unv NpoTnB MNPUHATUSA ero oTAenbHbIX YacTein. BoigBmxeHvne yGepHaTopoM Kpas BO3PaXeHWn MpoTuB
MPUHATUA OTAENbHBIX YacTeN 3aKoHa AOIMKHO CONPOBOXAATbLCH BHECEHMEM UM MNPEASIOKEHUA MO U3MEHEHWIo
TeKCTa 3aKoHa.

MpeameTom NOBTOPHOro paccMoTpeHnsa 3akoHopaTtenbHbiM CobpaHveM BO3BpAaLLEHHOrO 3akoHa MOXET
ObITb TONMbKO BO3paxeHue [ybepHaTopa kpad. BospaxeHue [NyGepHaTopa Kpas MpOTMB MPUHATUS 3akoHa B
uenom moxeT ObiTb npeogoneHo 3akoHodaTenbHblM CobpaHuem Kak nyTeM MpUHATMA CcTaTel 3akoHa,
BbI3BaBLUMX BO3PaXXeHUs C NocneayoLwmum NpUHATUEM 3aKOHa B LIENOM, Tak M MyTeM M3HaYyanbHOro MpUHATUA
3TOro 3aKkoHa B Lenom. /1 B nepeoM, 1 BO BTOPOM Crny4vasix pelleHne MpUHMMaeTcs ronocaMmm He MeHee [OBYX
TpeTeun OT yCTaHOBMNEHHOrO Yncna AenyTaTos.

'y6epHaTop Kpasi B CPOK A0 CEMMU AHEWN CO AHSA MOCTYMNMEHUs K HEMY 3aKOHa, MPUHATOro 3akoHoAaTenNbHbIM
CobpaHuem kpas B xoge NOBTOPHOrO paccMoTpeHusl, 0653aH nognucatb ero u nepepatb Ans oguumManbHOro
onybrnmKoBaHNsa B Ka4ecTBe 3aKoHa Kpasi.

3aBepLuaeT permoHasnbHbI 3aKoHoAaTeNbHbIV NPoLecc cTaaus opmumnanbHOro onybruKoBaHNUS 3akoHa U
BCTYNJSIEHUS €ro B CUIy.

CyTb 9TOW CTaaMm COCTOUT B JOBEAEHUM A0 HaceNeHWs MOMHOTO M TOYHOrO TeKCTa MPUMHATOrO 3akoHa B
omumansHOM UCTOYHMKE onybnnkoBaHus. o oblemy npaBuny 3akoHbl cybbekToB P® BCTynawT B cuny Ha
BCEW TEPPUTOPUM PErMOHA U PACNPOCTPAHSAIOTCH Ha BCEX €r0 XUTEnNewn.

YTto KacaeTcsa yHudumkaumm npoueaypbl pernoHanbHOro 3akoHodaTerbHOro npouecca, TO cneayet
npusHaTb, YTO WMeeT CMbICIT KOHCONWAAUUs  PervoHanbHOro  3akoHO4ATenbCTBa,  PerynupyloLlero
NMpPaBOTBOPYECKNIA NMPOLIECC U IOPMONYECKYIO MPUPOAY PErMOHaribHbIX MPaBOBbIX aKTOB.

B HacTosiee Bpems 6onee yem B 50 permoHax NpuHATBI cneumanbHble 3akoHbl O MPaBOTBOPYECTBE U
npaBoBbIX akTax. Yactb cybbektoB P® (okono 1/3) 3akoHogaTenbHO 3akpennsiT AedUHULMU MOHATUI
"NpaBOTBOPYECTBO", "NMpaBoTBOpYecKkas gesatenbHocTb". lMpu aTom GonblMHCTBO cybbekToB PO agekBaTHO
onpeaenstoT, YTO NPoLEecC U3gaHusa NpaBoOBOro akTa BKMoYaeT B cebs ero noaroToBKy, MPUHATWE, U3MEHeHWe,
BBeAEHVe B AeNCTBMe W Mpu3HaHuWe yTpaTtumBwuM cuny. M nuwb HekoTopble cybbekTbl PP (Hwkeropoackas
obnacTb) HeonpasgaHHO PacLUMPAIOT NpeAerbl NPaBOTBOPYECTBA, BKIOYAA B HEr0 Hapsay C nepeyvncrieHHbIMU
aTanamu TONKOBaHME NPaBOBbIX aKTOB, a Takke OLEeHKY 3(EKTUBHOCTU UX AENCTBUSA, YTO B AENCTBUTENbHOCTM
OCYLLECTBMAETCH B OTHOLEHWM W3OaHHbIX MPaBOBbIX aKTOB M OYEBMAHO OKasblBaeTCAd 3a paMKamu
NpaBOTBOPYECTBA, MOSTOMY OOOCHOBAHHO KPUTMKYETCS B nuTepaType <1>.

<1> YetBepTakoBa E.C. CoBpeMeHHble Noaxoabl K perMoHanbHOMY NPaBoOTBOPYECTBY B TEOPUM U MPaAKTUKE
/I Poccunckun topngndeckun xxypHan. 2009. N 6. C. 163 - 165.

Mexay Tem kak B Hay4HOM, Tak B NPaBOTBOPYECKOM acrnekTax akTyarbHbIM OCTaeTCs BOMPOC O TOM, KakuM
OOIKeH ObITb "3aKOH 0 3akoHax". Yke NpUHATbIE B PEerMoHax TaKoro pofa 3aKOHbl CYLLECTBEHHO OThM4valTcs
Opyr OT gpyra no cogepXaHuto 1 no oobemy.

B topuandeckon nutepatype npegnaranocb MPUHATbL "3aKOH O 3akoHax" unuv npugate emy ¢opMy
3aKkoHogaTenbHOro kogekca <1>. lMpu aToM OTCYTCTBYeT HEOBXOAMMOCTb MPUHATUS MNOAOOHOrO PamMOYHOro
denepanbHOro 3akoHa B cuny Toro, 4Yto depeparnbHbIin 3aKOH OT 6 okTA6psa 1999 roga yKe BbIMNOMHSET TakKyko
ponb.

<1> lNpaBoTBOpYecKasn OeATenbHOCTb CyObekToB Poccunckon Pengepaummn. Teopusi, npakTuka, MeToguka.
EkaTtepuHbypr, 2001. C. 18.

CyTb KOHLEeNLMM Takoro Kogekca COCTOUT B TOM, YTO OH AOJIKEH CUCTEMHO, B HE0OX0auMom Mepe NoJiHO “n
netanbHO, perynmpoBsaTtb BeCb KOMMJIEKC BOMPOCOB, CBA3aHHbLIX C I'IpaBOTBOp‘-IeCKOVI 0eATerlbHOCTbIO Cy6'beKTa
Poccuiickon CDe/J,epau,MM, B TOM 4ucCrne C TMOArOTOBKOW, BHECEHUEM, paccMoTpeHnem, npUHATUEM,



onybnunkoBaHueM, BCTYNIIEHNEM U OENCTBUEM, UBMEHEHVNEM U OTMEHOW HOPMATMBHbIX NPAaBOBbLIX aKTOB CyObekTa
Poccwuiickon ®depepaummn. Kpome Toro, OH OOMKEH perynMpoBaTb BOMPOCHI NMPaBOTBOPYECKON OeATENIbHOCTU
MyHULMNanbHbIX 06pa3oBaHni.

MoxHo onpegenuTb cnegytolme obwue TpeboBaHNs K 3aKoHo4AaTENbHOMY KOOEKCY:

1) 3akoHOAATENbHbIA KOOEKC OOIMKEH OblTb €AUHBIM 1 €AVHCTBEHHBIM OCHOBHbIM CrneLluvarnbHbIM 3aKOHOM
cybwekta Poccuiickon ®egepauum no Bonpocam NpaBoTBOPYECTBA M HOPMATUBHbBIX MPABOBbLIX aKTOB;

2) npegmeToM perynupoBaHMs Kogekca [OIbkeH OblTb BeCb KOMMIEKC BOMPOCOB, CBSA3AHHbLIX C
NpaBOTBOPYECKON OEATENbHOCTBIO U MPaBOBbIMW akTaMu, KOTOPblE Haxo4dATCs B Mpegenax 3akoHOTBOPYECKUX
nonHomoumni cyobvekta Poccum.

BaxkHO nogyepkHyTb HEOBXOAMMOCTbL BKINIOYEHNS B MpegMeT KogeKca He TOMbKO HOPM, PerynvpyroLmx
NMOAroTOBKY, MPUHATUE U BBEAEHWEe B OEWCTBME HOPMATMBHbLIX MPaBOBbIX akTOB, HO Takke W npaBun ux
peanu3auuu, B TOM YUCIe TONKOBAHUSI HOPMAaTMBHBIX aKTOB, KOHTPOSSA 32 UX WUCMOSIHEHMEM U OTBETCTBEHHOCTU
3a HapyleHne. To ecTb KOOEKC JOIDKEH OXBaTbiBaTb BECb LUMKIT "KM3HU" 3aKOHa C poXaeHus (NpuHATMA) A0
cMepTn (OTMEHBI);

3) cTeneHb geTanu3aumm NpaBoBOro perynupoBaHns OTHOLIEHUA B cdepe npaBOTBOpYECTBa B KOAEKce
AorkHa ObITb pasnuyHon (bornee geTanbHO pernaMmeHTUpPyeTcs Mpouecc NPUHATUS 3aKOHOB, MPUHATUE Xe
APYrux npaBoBbIX aKTOB JOJIKHO HOCUTb OBLLMIA XapakTep);

4) 3akoHopaTemnbHbI KOOEKC [OIkeH ObiTb noAvMHeH wuaee obecrnedyeHuss KayecTBa  Kaxaoro
HOPMaTUBHOTO aKkTa 1 3aKOHO4aTeNbCTBA B LIEMNOM.

Takne TpeboBaHMA OOIMKHbI YYUTbIBATLCS NPU pa3paboTke perMoHarnbHbIX "3aKOHOB O 3aKoHax".

CospaHwve npaBoBon cuctembl cybbektoB Poccuinckon Pegepaumm He MOXeT NpoBOAUTbLCS B OTpbiBE OT
dhegepansbHOro napnameHTa, UrpatoLLero MeToAoNornMYecKyo U KOOPAUHMPYOLLYIO ponb. Mexay Tem HegocTaTky
npaBoTBOpYecKon paboTkl B cybbekTtax Poccuiickon depepaumu, BbipaXeHHble B neperpyske niaHMpoBaHus,
nocrnewHocTn B pa3paboTke M NPUHATAM MNPaBOBbIX aKkTOB, HEraTMBHO CKa3blBAOTCA HE TOMbKO Ha
pe3ynbTaTMBHOCTM paboTbl HA3BaHHbLIX OPraHOB, HO M HAa MexaHuM3Me B3aMMOAENCTBUS edepansHoro U
pervoHanbHOro 3akoHogartenen <1>.

<1> O HepocTaTKkax "onepexawLlero" 3akoHOAaTenbCTBa M KayeCTBEHHOM COCTOSIHUM  perMoHasibHbIX
akToB cM.: Mpobnembl npaBoTBOpYecTBa cybbekToB Poccuiickon Pepepaumm. M., 1998. C. 48; CamurynnuH B.K.
O6 obecnevyeHun eguHCTBA W LEMNOCTHOCTU  OOLLECTBEHHOW KOHCTUTYLMOHHO-MpaBoBOM cuctembl //
KoHCTUTYyLMOHHOE 3akoHo4aTenbcTBO cybbektoB PO. M., 1999. C. 47.

Llenecoobpa3sHbiM npefcTtaBnseTcs nnaHNPOBaAHNE 3aKOHOMPOEKTHOW AOEATENbHOCTU pPernoHarnbHbIM
napnamMeHToM He TOJIbKO B OTHOLUEHUWU MPOEKTOB pernoHarnbHbIX 3aKOHOB, HO U B OTHOLWIEHUW 4Yucna wu
cofepaHusa NpoekToB hefieparnbHbIX 3aKOHOB, NoAnexalux BHeceHno B [ocyaapcTBeHHyto [ymy B nopsgake
3aKoHoOaTeNbHOM UHMLUMATMBLI. [103TOMY NpaBUIbHONM CrieQyeT cuMTaTbh MPakTUKy Tex cyObekTtoB Poccumnckon
depepaummn, KoTopble NAaHUPYOT NogobHble 3akoHOA4ATErNbHbIE WHWLUMATWBLI, CBOEBPEMEHHO MPUCTYMAT K
paboTe Hag HUMW, YTO, HECOMHEHHO, MOBBLICUT W Ka4yecCTBO 3aKOHOMPOEKTOB W MO3BOMUT YMNOPSAOYUTb
3aKoHoZaTenbHy npoueaypy.

Ecnn Bectn peyb 0 gpyrux npobrnemax pervoHanbHOro 3akoHodaTerbHOro npoluecca, TO OOHOW K3
KMOYeEBbIX Npexae BCEro MOXHO Oblio  0003HauMTb  NpobremMy  HECOOTBETCTBUS  PErnoHanbHOro
3akoHopaTtenbcTBa pegepansHoMy. OgHako B 6onbLUMHCTBE cyObekToB Poccuiickon ®enepauum permoHarnbHble
3aKOHbl NpMBeAeHbl B COOTBETCTBME C dedepanbHon KoHcTuTyumen n degepanbHbIMU  3aKOHaMK, 4TO
OCYLLIECTBIIEHO C MOMOLLbIO AENCTBMS 06pa3oBaHHOIO MHCTUTYTa nonnpenoB [Npe3sngeHta PO B dedepanbHbix
OKpyrax u opraHoB NMpoKypaTypbl.

Takum obpasom, npoBedeHHbIN aHanua deaepaneHOro 3akoHoOO4ATENbHOro MpoLecca U BblSIBNIEHHbIE
0CODEHHOCTN perMoHanbHOro 3akoHoaaTtenbHoro npouecca B Poccun nokasan kak ux obuime CXOAcTBa, Tak U
MUMEIOLLYIOCA pervoHanbHyto crneunduky B cybbektax P®, KkoTopble npu onpegeneHHon nopaepxke
degepanbHOro 3akoHodaTens AOMKHbl CTPEMUTBCA K YHUUKALUUM U KOHCONWAAUMM  PErmoHarbHOro
3aKoHogaTenbCTBa.

3.3. NapnameHTckuin kKoHTponb ®enepansHoro CobpaHusa PO
KoHTponb onpegensieTcd Kak npoBepka, HabnwogeHne C Uenblo NPOBEPKM WCMOMHEHUS 3aKOHOB,

MOCTaHOBMEHWI, YNpPaBiEHYECKUX PELUEHWUA; KaK MpoBepka AesTeNbHOCTM WUnM HabnogeHuwe 3a kem- unu
yem-nnodo <1>,

<1> CoBpeMeHHbIN cnoBapb MHOCTpaHHbIX croB. M., 1993. C. 306; CnoBapb COBPEMEHHOrO PYCCKOro
nutepatypHoro a3bika. M., 1999. T. 5. C. 167.



BaxHenLen ocoOeHHOCTbI0 NapaMeHTa SIBNSETCA KOMIMMEKCHbIN XapakTep ero AesaATenbHOCTHU, KoTopas
He orpaHu4nBaeTCcs 3aKOHOTBOPYECTBOM, a NpeAnonaraeT N KOHTPONbHbIE (PYHKLUMW.

CtaHoBneHne u pa3suTne napnameHtTapu3ma B Poccun nayT He TOJIbKO nyTemMm cCcoBepLueHCTBOBaAHUA
naprnamMeHTCKMX NpoLeayp v ctaTyca nanar napnaMeHTa, HO U Yepe3 NpUMeHeHne Hambonee paunoHanbHbIX W
NPOAYKTUBHBIX (DOPM MapPfIAaMEHTCKOrO KOHTPOSsl, KOTOpble BblipaboTaHbl MWPOBOW MNPAKTUKOM W HaLUMK
OTpaXeHune B pPOCCUACKOM OfMbITE.

B KoHcTutyuun P® He copepxutcsa onpeneneHus u OocTaTouHbiX (DOpM MapriaMeHTCKOro KOHTPOSs.
OpgHako aHanua 3akoHodaTenbCTBa M pernaMeHToB nanaT POCCUMUACKOro napramMeHTa MNo3BONSAeT onpeaenntb
I'IapJ'IaMeHTCKI/IIZ KOHTPOI1b KakK pernamMmeHTupoBaHHyO KOHCTUTYUMOHHbBIMA HOpMaMun AedaTeslbHOCTb
YNOMHOMOYEHHbIX OPraHOB, HaMNpPaBEeHHYI0 Ha NPOBEPKY 1 OLIEHKY COOTBETCTBUA U peanu3aLmn 3aKOHOB B Liensax
YCTP@HEHUS BbISIBMIEHHbIX HApPYyLWEHUA W NpeaynpexneHnss BO3MOXHbIX HECOOTBETCTBMW B CUCTEME
OEVCTBYIOLLIEro 3akoHogaTenscTea <1>.

KoHcynbTaHTlntoc: npumeyaHue.
Y4ebHuk "MapnameHTckoe npaBo Poccun" (nog pea. O.H. bynakosa) BkntoveH B MH(OPMAUMOHHbIA BaHK
cornacHo nybnukaumm - KOctnumnHdopm, 2007.

<1> MapnameHTtckoe npaso Poccun / MNog pea. O.H. bynakosa. M., 2006. C. 135 - 138.

B nmMteparype MOXHO BCTPEeTUTb U Apyrue onpeneneHna napnamMmeHTCKOro KOHTPONA, CYyTb KOTOPbIX
CBOAUTCA K NpoBeEpKe peann3aunm 3aKkOHOB N COOTBETCTBUA MM NPaBOBbIX aKTOB MEHbLLEN I'OpVI,CI,I/I‘-IeCKOIZ CuUnbl
<1>.

<1> CoBpeMeHHbIN cnoBapb MHOCTpPaHHbIX croB. M., 1993. C. 306; CnoBapb COBPEMEHHOrO PYCCKOro
nutepatypHoro a3bika. M., 1999. T. 5. C. 167.

LlenaMn napnameHTCKOro KOHTPONS SBMASKOTCA NPOBEpPKa HE TOMbKO 3aKOHHOCTWM OEWCTBUA OpraHoB U
OOMMKHOCTHBIX ML, HO M LIenecoobpasHOCTY NX AEACTBUM MO NCMOMHEHNIO 3aKoHOAATENbCTBa, YTO UM OTNu4aeT
napriamMeHTCKUN KOHTPOSb OT Haa3opa, KOTOPbIN OrpaHUYeH MpPOBEPKOM 3aKOHHOCTU OEUCTBUA U peLleHuin
COOTBETCTBYIOLLMX OPraHoOB 1 AOMKHOCTHbIX N1L, a Takke obrnagaeTt onpeaeneHHbIMU MepaMu NPUHYXAEHUS.

B ocHoBy BblgeneHus BMAOB MaprameHTCKOro KOHTPOMs 3anoXeHbl pasfuyHble KpUTEpUM, Takue Kak
CcybBEeKTbl KOHTPOISA, cchepbl OCYLLECTBIEHUS KOHTPONS, OOBbEKTLI KOHTPOMNS, BPEMS U LIENN KOHTPONS.

Cpeam knaccndukaLmn napiameHTCKOro KOHTPONS BbIAENAOT:

1. B 3aBMCMMOCTM OT OpraHoB, OCYLLECTBASAOLLMNX KOHTPOSb:

- HEMOCPEACTBEHHO NapnamMmeHToM (Hanpumep, napnameHTckui 3anpoc Coseta ®enepaunn);

- NapnameHTCKMMMN opraHamMm 1 OMKHOCTHLIMU NUuUaMn (KOMUCCUSIMU, KOMUTETaMMW);

- OTAEeNbHbIMW OpraHamu M AOMMKHOCTHBIMM nuuamu, NoAoTYETHbIMU neped naprnameHTom (CuyeTHas
nanata P®, YnonHoMo4eHHbIN No npasam Yyenoseka B PD).

2. o BpeMeHM OCyLLIeCTBINEHNS KOHTPOSS:

- NpeABapuTENbHbIN (YNpeXxaarwmii), HanpaBneHHbI Ha MpeaynpexaeHne u npecevyeHne He3akoHHOM
(HeadpeKkTUBHON) AeATENBHOCTN OPraHOB UCMOSNHUTENBLHON BNacTy;

- COMYyTCTBYIOLLMI, NPU KOTOPOM peanu3aums TOro Unu MHOro 3akoHa COMpPOBOXAAETCA MNapriaMeHTCKUM
KOHTponem (Hanpumep, peanusaums bogxera);

- MocrefywLni, HanpaBneHHbIA Ha NPOBEPKY He TONbKO MPaBWUITbHOCTM  WUCMOMHEHUs  3aKOHOB
NCMOMHMTENBHOW BNacTblo, HO U MPaBWUIIbHOCTM U CBOEBPEMEHHOCTM pearMpoBaHuWs ee npeacTaBuTenen Ha
peLueHne Ton Unn nHoM cutyauun. Tak, Hanpumep, paccriegoBaHne B CeHaTte Konrpecca CLUA 6esgencTsus
OOMKHOCTHBIX MWL, HE MPUHSBLUUX COOTBETCTBYIOWNX Mep MNo npegoTBpalleHnio cobblituin 11 ceHtabps 2001
roga.

3. Mo cogepxaHunio (NnepeyeHb OTKPbITLIN):

- KOHTPOIb B chepe cobniogeHns Npae YenoBeka;

- B cchepe 060poHbI M Be3onacHOCTY;

- (PMHAHCOBLIN KOHTPOITb;

- B cpepe oxpaHbl OKpy>KatoLLen cpeabl 1 ap.

CyuwiecTtByloT M Apyrue knaccudpukauum - no obbektam (BHYTPEHHWN, KOTOpbIM obpalleH K npoBepke
CTPYKTYPHbIX NoApasaeneHnin napnaMmeHTa M BHELHWIA - HanpaBfieH Ha MPOBEPKY CTOPOHHWMX OOBLEKTOB); MO
nocneacTeuaM (MHPOPMAaTUBHBINA, CaHKLUVOHUPYIOWNA N peLlaloWnii KOHTPONb); B 3aBUCUMOCTU OT  (hOpMbl
npaBneHust (NapnaMeHTCKUA KOHTPOMb B MPE3VAEHTCKOMW, MapriaMeHTCKOW, CMeLlaHHon pecnybnukax,



KOHCTUTYLMOHHOW MOHapxuu); no npouenype (OTKPbITbIA M 3aKPbITbIA); MO OCHOBAHUSAM (IOPUAMYECKMA U
NONMUTUYECKUI); Mo NpeaMeTy (KOHKPETHbIN, CBSA3aH C KOHKPETHbIM cobbiTMeM unu gernom, Hanpumep Yl Ha
CasHo-LyweHckon MAC, n abcTpakTHbIN, HE CBA3aH C KOHKPETHBLIM AEMNOM, HanpuMep YnNpexaaroLwmiA KOHTPOIb
3a ucnonHeHnem brogxeTa) u ap. <1>.

<1> Tam xe. C. 135 - 140; KoBpsikoBa E.B. MapnameHTCKuiA KOHTPOmb: 3apyOeXxHbI OMbIT M pOoCccUinckas
npaktuka. M., 2005. C. 12 - 13; KopHunaeBa A.A. Teopusi napnamMeHTCKOrO KOHTPONS B KOHTEKCTE NpUHUMNA
pasgenenus srnacten: ABtoped. guc. ... K.l0.H. Yda, 2002. C. 25 - 27.

Mopsgok n opMbl NapriameHTCKoro koHTpons B Poccun yctaHoBneHbl @3 ot 7 maa 2013 roga "O
naprnamMeHTCKOM KOHTporne", cyobektamu koToporo sinstotca CoseT Pepepaummn n Focgyma, ux KOMUTETbI U
Komuccuu, Ynexbl CP n genytatbl, CueTHas nanata P®, a Takke naprnameHTCKkas KOMUCCUS MO paccrnefoBaHuio
cooTBeTCTBYOWMNX pakToB M obcToaTenbcTB. Cpeam uenenm koHTpons - obecnedvBatb cobniogeHue
KOHCTUTYLUMU 1 3aKOHOB CTpaHbl, MNPOTUBOOENCTBME KOPPYNUUW, BbISIBIIEHWE KIOYEBbIX npobrnem B
0eATenbHOCTU rocyAapCTBEHHbIX OpraHoB. Kpome Toro, mayvaeTcsi npakTvka MpPUMEHEHMSI 3aKOHOAaTerbCTBa
Poccun, BblpabatbiBaloTca pekoMeHgaumm no ero COBEPLLIEHCTBOBAHMIO.

3akoHoaaTeNbHO YCTaHOBIEHbI (POpMbI NapnamMmeHTCKoro KoHTpond. Tak, [ocayma paccmaTtpmBaeT BOMpocC
o gosepwun Npasutensctsy PO, 3acnywimnBaeT ero exerogHble oTyeTbl M Aoknagbl MNpeacepatens UB P® o
aesitensHocTn BaHka Poccuun. lNMpoBogAaTcA nmapnameHTCKue ChnylwaHust M paccriefoBanusl. HanpasnstoTtcs
penyTartckme 3anpocsl. lNMpeactaButenu ®C PO moryT npmenekatbesi kK paboTe NnpaBUTENbCTBEHHON KOMUCCUM MO
paccrnenoBaHuIo NPUYMH BO3HUKHOBEHUA YC 1 nukevgaumm mx nocneactsuii. ocyaapCTBEHHbIN U MECTHbIN
OpraHbl, OpraH13aumst UM COOTBETCTBYIOLLME AOMKHOCTHbIE ML 00513aHbl pacCMOTPETb NPeaioKeHna nanathbl
®C P®, noarotoBneHHble NO MUTOram NPOBEAEHMS NapnamMeHTCKOro KOHTPOMdA, UM B OnNpedeneHHbIn CpoK
YBEOOMUTL €€ O NPUHATLIX Mepax.

MpaBuTenscTBo PO OOMmKHO exekBapTanbHO MHOOPMUPOBATL NapflaMeHT CTpaHbl O xode pa3paboTku u
npegnonaraembiXx CpoKax MNPUHATUS HOPMAaTUBHbIX MNPAaBOBbLIX AaKTOB, MPeayCMOTPEHHbIX deaepanbHbIMU
3akoHamu. NMapnameHTCKUn KOHTPOSb OCYLLIECTBNSAETCS rmacHo. MHdopmaumsa o HeM AorkHa ObiTb OTKPbITON
ana obwectea 1 CMWA, B T.4. 4yepe3d WHTepHeT. Ob6Liee pykoBOACTBO OpraHusaumen u npoBedeHneM
napnameHTCKOro KOHTpons Bo3naraetcda Ha npeaceaarenen nanat ®C PO n nx samectutenen.

lMpaBoBoEe perynupoBaHue Takon oopMbl NApraMeHTCKOro KOHTPOMs, Kak napfiaMmeHTCKue paccrefoBaHms,
Hawmno oTpaxeHne B PeaepanbHoOM 3akoHe OT 27 gekabpsi 2005 r. "O napnameHTCKOM paccreaoBaHun
depepanbHoro CobpaHunst P®", rgoe ycTaHOBMeHbl MNpeaMeT, OCHOBaHWUA, MOPSAOK MNPOBEeAeHus W
opraHunsaunoHHble hopMbl NapamMeHTCKOro paccrefoBaHus.

B cooTBeTCcTBMU ¢ 3aKOHOM NapriaMeHTCKOMY paccrnefoBaHuio nognexar: akTbl rpyboro unm maccoBoro
HapyLleHus rapaHTupoBaHHbIX KoHCcTUTyumen Poccum npaB 1 cBoboa YenoBeka v rpaxgaHuHa; 00CToATeNbLCTBA,
CBSI3aHHblE C BO3HWKHOBEHNEM Ype3BblYaliHbIX CUTYaLMIN TEXHOTEHHOTO XapakTepa; 00CTOATENbLCTBA, CBA3AHHbIE
C HeraTMBHbIMU MOCNEACTBUSMM YPE3BbIYANHbBIX CUTYaLMUA NPUPOLHOTO M TEXHOrEHHOrO Xapakrepa.

lMapnameHTCKOMY paccrefoBaHUI0 He noanexar: gedatensHocTb [NpesngeHTa PO; geatenbHOCTb cyda no
OCYLLIECTBMNEHMIO NPaBOCYAMs; OEATENbHOCTL OPraHOB [O3HAHWSA W OpPraHoB MNPeABapUTENbHOrNO CneacTeus,
OCyLLeCTBNsieMass MMM B COOTBETCTBMM C YrOflOBHO-MpPOLECCyarnbHbIM 3akoHoaaTenbCTBOM. [lpegmeTom
naprnamMeHTCKOro paccrnefoBaHust He MOXET ObiTb YCTAHOBINEHME BMHOBHOCTWU KOHKPETHbLIX NUL, B COBEPLUEHMU
NPecTyneHns.

OcHoBaHusMM Ons  BO30YXXOEHWs MNapfiaMeHTCKOro paccrnefoBaHus SABMASAKTCA CcoOblTWs, CTaBluMe
M3BECTHbIMM JenyTaTtam u ceHaTopaM, CBA3aHHble ¢ 0603HaYeHHbIMU hakTamu.

Mpv nogaepxke MHNLMATUBBLI BO30DYXOEHNS MapfiaMeHTCKOro paccrnenoBaHus (nogaepxke npeanoxeHns o
CO34aHMM KOMUCCUM) U MNPUHATUN pelleHus O BO30YXAEeHWM napraMeHTCKOro paccrnefoBaHus nanarthbl
depepanbHoro CobpaHns Ha napuTETHbIX Hadanax OpMMPYHT KOMMUCCUIO, COCTOsILYH M3 uyneHoB CoBeTa
®epepaummn n genytatoB [ocymapctBeHHon [Oymbl. Komuccuio BO3rmaensitoT obnaparolime paBHbIMM MpaBa
conpeaceaarenu, nsdbupaemble nanatamm CobpaHusi.

Mo pesynbTaTtaM MNapraMeHTCKOro paccrnefoBaHMs FOTOBUTCH MTOMOBbIA [JOKMaZ KOMMCCUMM, KOTOpPbIN
HanpaenseTcsa B Nanatbl NapfiameHTa, rae OOJMKHbl COOepXaTbCA BbIBOAbI KOMUCCUM MO paccriefyembiM eto
dakTam n 0bCcToATENLCTBAM, a TakKe 3aKOHOAATENbHbIE U KaapOoBble NPEeANoXeHUs.

ManaTel PegepanbHoro CobpaHusa B TEYEHNE OOHOMO MecsiLla paccMaTpuBaloT M YTBEPXKOAOT UTOroBbIN
poknag. B sacepaHuax nanat ®epepanbHoro Cobpanmsi Poccum npum paccMoTpeHunm umMu Bonpoca 06
yTBEPXXAEHUN NTOTOBOTO AOKMNajAa BrpaBe y4acTBOBaTb YMNOMHOMOYEHHBIN MO NpaBam YyernoBeka B PO.

YTBEpXOeHHbIM nanatamu goknag Hanpaensietcs [NpesvgeHty PO wn [lMpasutensctey PO, koTopoe
0065s3aHO paccMOTpeTb €ro Ha CBOEM 3aceaHnn, 3aTeM OH MNybruKkyeTcs B YCTAHOBMEHHOM MOPSAKE, a Takke
pasmelaeTtca B cetu ViHTepHeT. Nocne yero napnameHTCcKoe paccnejoBaHMe CYMTaAeTCH 3aBepLUEHHbBIM.

depnepanbHoe CobpaHue P® Bocnonb3oBanocb CBOMM MpaBoOM Ha MNpPoBedeHMe NnapnamMeHTCKOro



paccrnenoBaHus, 0o6beKToM KoToporo siBunace aBapusa Ha CasHo-lyweHckon OC. B utoroBom pgoknage
napnameHTCKOW KOMUCCUWM CPeAn MNPWYMH  aBapuy  yKasaHbl HEeAOoMyCTUMO HWM3Kash OTBETCTBEHHOCTb
3KCNNyaTauMoHHOrO NepcoHarna v pykoBOACTBa CTaHUuuK, 3noynotpebneHne umu cnyxebHbiM nonoxeHvem. B
Aokrnage noMMeHHO nepedncneHbl okono 20 BUHOBHbIX AOMMKHOCTHLIX nuy CLU M9C, 15 u3 KoTOpbIX YneHb
KOMUCCUM peKOMEeHA0BaNM yBonuTb C paboTtbl <1>.

<1> Wkenb T. Ayma Ha akBaTope // Poc. razeta. 2009. 28 gekabps. C. 2.

lMapnameHTCckMe cnywaHus, ABMAsisicb OOHON 13 oOpM MapriaMeHTCKOro KOHTPOSIS, HE OrpaHudeHbl Nullb
KOHTPOSEM - OHWN SABMAKOTCA MHCTPYMEHTOM OOpaTHOM CBA3M NaprnameHTa ¢ OO EeCTBEHHOCTbIO, crnyxaT Ans
NPOSICHEHMS U COrnacoBaHNS NO3ULNIA NX YY4aCTHUKOB.

OcCHOBHOIM Lenblo ChnywaHui aBnsieTcs paspaboTka KOMMPOMWUCCHOrO, WUTOroBOro, COrfacoBaHHOMO
pELLEHMS, YTO AOCTUraeTcsi NyTeM BbISIBNIEHMS 1 0OMEHa MHEHUSIMU, COTNTacoBaHNEM MO3NLIMIA.

MapnameHTCkMe cnylaHnsi MOryT 3akaH4YMBaTbCA MPUHATUEM PEKOMeHZALUMM No 00CyxaaeMomy BOMpOCY.
PekomeHaauum napnameHTCKMX CryLaHUn npuHMMatoTCa nytemMm o[o6peHus GONbLUMHCTBOM  MPUHSIBLUMX
yyactve B NapramMeHTCKUX CIyLUaHNSAX y4aCTHUKOB.

AKTMBHO npoxoasaT kak B [ocygapctBeHHon [yme, Tak u B CoBeTte depepaumm Takme cnyllaHus, rge
Temamu obCcyxaoeHns CTaHOBATCS cdepbl 0O6pa3oBaHuMsi, HayKu, KynbTypbl, 34paBOOXPAHEHUSA, TpPaHCMOPTA,
3KOHOMWYECKOW MOMUTUKM U ap. KomuTeTbl M KOMMcCUM nanaTt napramMeHTa Takke MPUHMMAalT ydacTue B
opraHMsaumMm M nNpoBeAEeHMM NaplamMeHTCKMX CIyLIaHUM, COCTOSIBLUMXCSl B OPYrol nanarte napfiameHTa, 4To
ABRAsgeTCca 0gHOM M3 POPM UX B3aUMOOENCTBUS.

B rmaBe 5 KoHctutyumm P® cnoso "KoHTponb" ynoTpebnsercd nuwb OAMH pa3 M CBHA3aHO C
OCYLLECTBIEHNEM KOHTPOSTbHON OEeATENbHOCTU 3a UCMOoNHeHMeM dedepanbHoro Gwogxketa. [Ona peanusaumm
Takon yHKLUMKM nanaTel napnaMmeHTa obpasyoT CueTHyto nanaty PO.

ManaTel napnameHTa MoOryT gaBaTtb nopyveHus CuyeTHOW nanate npu OCYLLEeCTBMEHUW KOHTPONsS Hag
pacxofdoBaHMeM cpeAcTB dpegepanbHoro GromkeTa.

Mpeacenatens CyeTHOM NanaThl M MOMOBUHA ayaUTOPOB HA3HAYalTCs HA LOMKHOCTE U OCBOBOXOATCA
oT gorkHocTu MocygapcteeHHon [ymon, a 3amectutens lNpegcenatens CyeTHon nanaTbl U gpyras MorfioBuHa
ayantopos - CoeTom deaepaumm.

[ns paccMOTpeHus1 BOMPOCOB MMaHMPOBaHUS U opraHmsauum pabotbl CuyeTHOWM nanatbl obpasyeTcs
Konnerusa CueTtHom nanatbl. B coctaB Konnermn CueTHom nanatbl BxogaT lNMpeacepaTtenb CueTHOW nanatbl,
3amectutenb Npeacenatens CueTHoW nanatsl n aygutopbl C4eTHOM Nanarbl.

3agavyamm CyeTHOM nanaTtbhl ABNAKTCA:

- opraHu3auusl M OCYyLIECTBMIEHME KOHTPOMs 3a uenesbiM U 3PEEeKTUBHLIM UCNONb30BaAaHNEM CPEenCcTB
henepanbHoro brogxeTa, O04KETOB rocy4apCTBEHHbLIX BHEGHOMKETHLIX (hOHO0B;

- ayouT  peanusyemMocTu " pe3ynbTaTMBHOCTU [OCTUKEHUS cTpaTermyeckmx Lenemn
coumnarnbHO-3KOHOMMYECKOro pa3BuTus Poccuiickon ®epepaunu;

- onpegenexHne adpeKkTUBHOCTM N COOTBETCTBUSA HOPMATMBHBIM NPaBOBbIM akTaM Poccurickon depepauunn
nopsiaka hopMUPOBaHUSA, yNpaBrieHUs U pacrnopsikeHus dedepanbHbIMU U UHBIMW pecypcaMn B npegenax
komneteHumn CyeTHOM nanaTtbl, B TOM 4ucne [fAns  Uenenm  cTpaTterMyeckoro  niaHUMpoBaHUA
coumnanbHO-3KOHOMMYECKoro passuTus Poccuiickon ®epepaunu;

- aHanus BbISBMEHHbIX HEOOCTaTKOB W HapylleHuln B npouecce (popMUPOBaHWS, yNpaBneHus W
pacnopshkeHus defepanbHbIMU U MHBIMW pecypcamu B npegenax komneteHumn CyeTHOW nanatbl, BblpaboTka
NpeanoXeHnn No NX yCTPaHEHMIO, a TaKkke No COBEPLLUEHCTBOBaHUIO BHOMKETHOro npoLecca B LenioM B npegenax
KoMMAeTeHUuu;

- pa3BuTME BO3MOXHOCTEN N METOO0B ayauTa (KOHTpons) apEKTUBHOCTA U COOTBETCTBMSA HOPMAaTUBHbLIM
npaesoBbiM aktam Poccunckon degepaunn nopsgka  (GOpMUPOBaHUS, YNPaBfeHUA U pacrnopsiKeHus
degepanbHbIMU Y MHBIMU pecypcamu B Npefenax kKomneTeHumn CyeTHOW nanatbl, BKMo4Yas BbIOOP M OLUEHKY
KIMOYEBbIX HaUMOHAamNbHbIX MoKa3aTenen M MHOMKATOPOB COLMAarbHO-3KOHOMMYECKOro pa3sButus Poccuiickon
depepauuy;

- oueHka 3EKTMBHOCTU MPEAOCTABMEHMST HANOroBbIX U WHbLIX NbrOT U MPEeuMyLLEecTB, OHOKETHbIX
KpeauToB 3a cuyeT cpefctB dedepanbHoro 6OwompkeTa, a Takke OueHKa 3aKOHHOCTU MpefoCcTaBreHus
roCy0apCTBEHHbLIX TFapaHTUA W MNOPY4YUTENbCTB UMM OBGecneyeHns UCMONHEeHUs 0083aTenbCcTB  ApYrMu
cnocobamu no caenkam, coBepLlaeMbiM LPUANYECKMMU NMLAMU U MHAMBUAYANbHBIMU NpeanpuHMMaTensaMm 3a
cyeT dpeeparnbHbIX U MHBIX PECYPCOB, B NpeAenax komneteHummn CyeTHON nanaTbl;

- ornpegeneHve [OOCTOBEPHOCTU OWMKETHOM OTYETHOCTU [NaBHbIX aOMUHUCTPATOPOB  CPEACTB
denepanbHoro oromxkeTa 1 604KETOB rocygapCTBEHHbLIX BHEGHMKETHbIX dhoHAoB Poccuiickon depepauum um
rogoBoro otyeTta 06 ucnonHeHwn edepanbHoOro 6GooxkeTa, OOMKETOB roCyAapCTBEHHbLIX BHEOHOOXKETHbIX
doHaoB Poccuiickon epepauuu;



- KOHTPOMb 3a 3aKOHHOCTBIO U CBOEBPEMEHHOCTLIO OBWKEHUSI CpeacTB hegepanbHoro brogxera n CpeacTs
rocyaapCTBEHHbIX BHEOKMXKETHbLIX (POHA0B B LleHTpanbHOM GaHke Poccunckon denepaumn, ynorHOMOYEHHbIX
DaHKax U MHbIX KpegUTHbIX opraHm3auuax Poccuiickon depgepaumu;

- obecneyeHue B npegenax cCBOen KOMNeTEHUMM Mep Mo NPOTUBOLAENCTBUIO KOPPYMLMK.

locypapctBeHHas [lyma npakTUKyeT NPUHATME MNOCTaHOBMEHWMW Mo  pesdynbTatam npoBepok CueTHowm
nanatel. Tak, Hanpumep, 18 mapta 1998 roga [dyma npuHsana lNocTaHoBrneHWe MO pesynbTatam MpoBEPKU
CueTHon nanaton Poccuiickon ®egepaunmn PAO "ESC Poccun”, BbiISIBUB (PUHAHCOBLIE HapylueHus, obpaTtus
BHMMaHune [lpe3angeHta Poccuiickon Pepepaumm Ha HeoOXoOAMMOCTb NPOdECCMOHANbHOrO PYyKOBOACTBA
3HEepreTMKOW, U NOCTAHOBMMA HanpaBuUTb MaTepuansl Nposepkn CyeTHow nanaTel P® B MeHnpokypaTtypy Poccum
4N peLleHus Bonpoca o NpuBredYeHnn K OTBETCTBEHHOCTU AOMKHOCTHbIX nuy PAO, BMHOBHBIX B HaHECeHWUM
ywepba rocygapctey <1>.

<1> C3 P®. 1998. N 13. CT. 1487.

CoBeT Pepepaumm Takke HEOAHOKPATHO 3acnyLwumBan ot4eT o pabote CuyeTHom nanatel P®, He Bcerga
NONOXUTENBLHO OLEHNBAsA ee AeATENbHOCTb, OCOOEHHO B 4acTuM MCMOMHeHusa npegnucaHun CyeTHOW nanaTtbl.
Mexay TeMm Gnarofaps ee akTUBHOW AeATenbHOCTM B bepeparnbHblii OIOOKET yaaeTcs BepHYTb Munnuvapabl
pyonen.

B none 3peHusa napnameHTa HaxoguTcsa n LieHTpanbHbi 6aHk PP, pykoBoACTBO KOTOporo copmupyertcs
nanatamn ®egepanpHoro CobpaHua PP wu koTopbii exerogHo He no3gHee 15 mas npegctaBnsier B
FocymapcTtBeHHyto [ymy rogoBow oOTyeT, yTBepxaeHHbin CoseTom pgupektopoB. Otyer bBanka Poccum
HanpasnseTtcs [Npe3ngeHTty PP, a Takke Ha 3aknioveHue B NpaBuTensctBo PP, rotoBUTCA Ha paccMOTpeHue B
nreHapHoM 3acefaHum nanatbl Oog4KeTHbIM KomMuTeToM. Mo MTOraM paccMOTpeHusi rogoBoro otyeta baHka
Poccun nanatoi npyHMMaeTcst NOCTaHOBIEHUE.

OcobbiMn chopmamm MapamMeHTCKOrO KOHTPONSA SBMSAKTCA NapflaMeHTCKue M AenyTaTtckue  3anpochl,
BOMPOCHI AenyTaToB U "NpaBUTENbCTBEHHLIN Yac". Takme bopMbl, NpegyCMOTPEHHbIE U PernameHTamm nanar, u
®K3 "O [lMpaButensctee PP", nosponsawT genyratam o0paTUTbCA K YMHOBHWKaM Mo Haubonee 3HaunMbIm
BOMpoOCcaM u Nony4nTb 06CTOATENBHOE pa3bACHEHNE NN OPUEHTUPOBATL KOMMNETEHTHbIE OpraHbl Ha MNPUHATME
COOTBETCTBYIOLLMM Mep <1>.

KoHcynbTaHTlInoc: npumeyaHue.
YyebHuk "MapnameHTckoe npaso Poccuun" (noa pea. O.H. Bynakosa) BkntovYeH B MHOPMALMNOHHBIN BaHK
cornacHo nybnukaumm - KOctnunHdgopm, 2007.

<1> NapnameHTckoe npaBo Poccum / Mog pea. O.H. Bynakosa. M., 2006. C. 188 - 190.

K cneundmyeckon hopme napnameHTCKOro KOHTPONsi MOXHO OTHecTu oTpelleHue [pesugeHta PP ot
OOIMKHOCTU, XOTS 3aKOHOAATe b K TAaKOBbIM €€ He OTHOCMUT.

Takum obpasom, 3akoHoAaTenNbHas 1 npeacTaBuTenbHast QyHKLMN NapriaMmeHTa HepaspbiBHO CBA3aHbl C
€ro KOHTPOJSIbHOW AeATenbHOCTbI0. Hapoa He Tonbko Aenervmpyet 3akoHOAATEmNk YCTAaHOBMEHVME MPaBOBbIX
npegnucaHviin B oopme 3aKOHOB, HO U MOPyYaeT KOMMETEHTHbIM CybbeKkTaM OCyLecTBRATb NapraMeHTCKUN
KOHTPOIb 3@ MCNOMNHEHNEM 1 cobnogeHnemM 3akoHogaTenbCcTea.

BOI'IpOCbI Ana CaMOKOHTpOnA

1. Yem oTnmyaeTca Kpyr CyObLEKTOB 3aKOHOAATESNbHOW WMHMLMATMBBI OT CYOBEKTOB KOHCTUTYLIMOHHOM
MHMUMaTUBLI?

2. Ha kakune 3akoHOMNpOekTbl 00s13aTENbHO Hanmumne 3aknodeHus MNpaesuTtensctea PO?

3. MoxeT nu ®epepansHoe CobpaHne PP npuHMmaTth 3akoHbl NO npeameTam COOCTBEHHOIO BeAEHUS
cybbekToB Pepepaummn?

4. Ha kakue 3akoHblI NMpe3naeHT PP He MOXeT HanoXuTb oTnaraTensHOro BeTo?

5. Ha «kakmx cragusx 3akoHogaTenbHOro npouecca o6s3aTenbHO NpoBedeHVMe MNPaBOBOA U
FIMHIBMCTUYECKOW 3KCNepTm3?

6. B yem HasHayeHve nepBoOro, BTOPOro U TPETLEro YTEHWI 3aKkOHONPOEKTOB B [ocyaapcTBeHHon Qyme?

7. Korga 3akoHOMpoeKTbl paccMaTpuBaloTcs bonee Yem B Tpex YTEHUAX?

8. Kakue 13 atanoB 3akoHo4aTenbHOro npouecca MoryT Bbinagatb?

9. Kak cooTHOCsTCA 0OHapogoBaHme 1 onyobnmMkoBaHNE 3aKOHOB?

10. UmetoTca N 0COBEHHOCTM BHECEHWST 3aKOHOMPOEKTOB KofernanbHbIM1 opraHamm?



11. Kak cooTHOCKTCA Npouedypa BO3BpaLLeHNsi 3akoHa C NMpoLLeAypor OTKITOHEHMS 3aKoHa rnaBon rocygapctea?

12. Korga npuHATbIM 3akoH Hanpaensetca [lpeacepatenem [LOywmbl [pesungeHty PO muHys Coset
depepauymnn?

13. MoxeT nun [lyma npeogoneTts BeTo [Npe3ungeHta P® npu naccrBHom cornacum CO?

14. Kakve ctagmm 3akoHodaTenbLHOro npouecca B perMoHax MoryT Belnagatb?

15. Kakoe MMHUMarnbHOE KONMYECTBO YTEHWI YCTAHOBIEHO AN permoHarbHbIX 3aKoHOB? KakoBa npakTuka
B OOMbLUMHCTBE PErMOHOB?

16. Kakon nopsigok NpeoaosieHnst BETO rMaBbl PperMoHa ycTaHoBNeEH B cybbekTax PO?

17. B yem ocobeHHOCTV nognNncaHns n 06HapOAOBaHUSA permoHasnbHbIX 3aKOHOB?

18. Kakue B1abl 3aKOHOB U B YeM 0CODEHHOCTU 3akOHOA4aTeNbHOro npouecca B ropoge Mockee?

19. Kakume cyLlecTByOT cnocoObl nognucaH1s 3akoHOB rnaBow cybbekta PO?

20. Kakne popmbl napriaMeHTCKOro KOHTPOIS perfnameHTUpPOBaHbl 3aKoHogaTenem?

21. B 4yem oTnv4yme genyTaTckoro U napriaMmeHTCKoro 3anpoca?

22. Kakune chopMbl napnameHTCKOro KoHTpons 3akpensneHbl B KoHcTutyuun P® n YctaBe ropoga MockBbI?

23. Yem oTnuyaloTca napnameHTckue cryliaHus oT napnamMmeHTCKUX paccneaoBaHmnin?

SAKNIOYEHNE

lMapnameHTCckoe NpaBo M NaprnaMeHTckMe npouenypbl B Poccuy ABRSOTCS OOHMM M3 MHCTPYMEHTOB
peanv3aumy COBPEMEHHBIX MPUMHLMMOB [OEMOKPaTMYECKOro MpaBOBOro rocygapctea €  dedepaTuBHbIM
YCTPONCTBOM U pecnybrimkaHcko hopMon NpaBreHunst.

depepanbHoe CobpaHue Poccuiickon ®egepauumn nmeeT pearnbHble Cpeactsa, nossonsowme unsbexaTb
KOHLIEHTpauuu unu ysypnauum BnacTym B pykax OLHOro opraHa, rpynnbel nvL MAvM ofgHOro 4venoseka. K atmm
WHCTPYMEHTaM MOXHO OTHECTM Kak o6wmne npuHumMnel geatenbHoctn ®PepepansHoro Cobpanust (pasgeneHve
BMacTen, OTKPbITOCTb, 3aKOHHOCTb, KOMMernanbHOCTb M T.0.), Tak W npsMble npaBa, o0s3aHHOCTM nanat
naprnameHTa (3akoHogaTenbHble, MpeacTaBUTENbHbIE, KOHTPOMbHBIE).

Mockonbky Poccuickas ®egepauus 3assnset cebs B cT. 1 KoHctutyunn P® degepaTvBHbIM NPaBoOBbIM
AeMOoKpaTUYeCKMM rocygapcTBoM ¢ pecnybnukaHckor hopMon npaBneHus, To ponb naprnaMeHTa CyLwecTBEHHO
Bo3pacTaeT. [NaprnameHT npeacTaBnseT UHTePeChl BCero obLlecTBa, BCEro HaceneHnsi CTpaHbl, KOTOPbIE AOMKHbI
He TONbKO YYMTbIBATLCS MPU OCYLLECTBIEHWM FOCYAAPCTBEHHON NOMUTUKM, HO U CTAHOBUTLCS ONpeaensitoLLnMu.

MapnameHT B Poccun, HECMOTPSt Ha CBOWM OTHOCUTENBHO HEDONMBLLOW CPOK CYLLLECTBOBAHMWS, AOKa3an CBOH
Xn3HecnocobHocTb. B HacTosiee Bpemsa NPoOMCXOOWT HE TONbKO CTAHOBMEHUE 3aKOHHBIX MPUHLMMNOB
AesTeNnbHOCTU NapnameHTa, HO U CKnaablBaHue onpeaeneHHblX NaprnaMeHTCKUX 0bblvaeB, 3TUKM U 3CTETUKM.

3akoHogaTento criegyeT pekoMeHAoBaTh COBEPLUEHCTBOBATL NPaBoOBON CTaTyC 3aKOHOA4ATENbHbLIX OPraHoB
nocpeactsomM paspaboTku U NpUHATUS deaepanbHbiX 3akoHOB o PepgepanbHom CobpaHum Poccuickon
depepaumm, 0 CUCTEME HOPMATUBHbIX MPABOBbLIX aKTOB U Ap.

dPepnepanbHbIi U peErMoHarnbHbIN 3aKoHOA4ATENbHbIA MPOLECC BO MHOIMOM CXOXW, BKMOYalT B cebs Kak
HECKOSbKO OCHOBHbLIX CTagui, Tak U psg hakynbTaTtMBHbIX CTaaun.

K 4uncny ocHOBHbIX CTagun paccmaTpnBaeMon AesaTernbHOCTU OTHOCATCS: peanus3auus 3akoHogaTenbHou
WHMLMAaTVBbI, NOArOTOBKA M pAaCCMOTPEHME 3aKOHONPOEKTa napnaMmeHToMm, OofobpeHue 3akoHa BTOPOW nanaton
npyM ee Hanuyum, noanucaHne u onyGrvMKoBaHWEe 3akoHa [MaBoW rocygapcTBa WNWM [MaBOW  pernoHa.
dakynbTaTMBHBIE CTaAMM BO3HUKAIOT B CryYae pa3Hornacuin n npeodorieHus BeTo BTopol nanatel, lNpe3ngeHTa
P® nnn rmasbl cybbekta PO.

CyuiecTBeHHOe BnusiHME Ha dbegeparnbHble NapramMeHTckMe npouenypbl okasan KoHctutyumoHHbii Cyg
P®, npugoaB cooTBeTCTBytOLLlEE TOMKOBaHME MHOrMM nonoxeHnsm KoHctutyumm PP, yto nocnocobcrBoBano
YCTaHOBMEHWUIO €AMHCTBA M YNOPSO04YEHHOCTM 3aKOHOA4ATENbHON nNpoueaypsbl.

Ha ypoBHe cybbekToB Poccuiickonn Pepepaumn 3akoHoAaTenbHble npouegypbl obnagalT MHOrMMM
CXOXMMM 4YepTamu OGnarogaps PepepanbHOMy 3akoHy oT 6 okTabps 1999 roga "O6 obwwmx npuHUMNax
opraHu3aumm 3akoHodaTenbHbIX (MPeACTaBUTENbHBLIX) U UCMONHUTENbHBIX OPraHoOB rOCYy4apCTBEHHOW BMACTM
cybbekToB Poccurickon ®egepauun”. Ho camo Hannume yHMuUUMpoBaHHOIo paMoYHOro denepanbHOro 3akoHa
He NO3BOJISIET Y4ECTb BCEX OCOBEHHOCTEN N cneundmkn 3akOHOTBOPYECKOrO npoLecca B cybbekTax PD, koTopbie
oTnM4yaroTca no reorpaduyeckomy, CoLMarbHO-3KOHOMUYECKOMY, HAUMOHANbHOMY, UCTOPUYECKOMY U OPYruM
KpUTEpUAM.

Oco6eHHOCTM perMoHanbHOro 3akoHOAaTENbHOMO NPOLIECCA 3aKmMoYaTes B pa3Hoobpasmn permoHarbHbIX
napramMeHToB (YMCNO AByXnanaTHbIX MapraMeHTOB MOCTEMNEHHO COKpallaeTcs), pasHOM KONMYecTBE YTEHWN
3aKOHOMpPOEKTOB B cybbekTax PP, Heobxogmmom (kBannuumpoBaHHOM) GOMbLUMHCTBE FOfIOCOB AenyTaToB Mnpwu
NPUHATUN KOHCTUTYLMOHHBLIX (YCTaBHbIX) pPEerMoHanbHbIX 3aKOHOB W COrMacuUTENbHbIX Mpoueaypax Mexay
yyacTHVMKaMM 3aKkoHoAaTenbHOro npoLecca npy BO3MOXHbIX pasHornacusx.

MoToMy cyllecTByeT NOTPeOHOCTb CO34aHWUsi OMpeaerieHHOro CreuvanyM3npoBaHHOrO MpPaBOBOrO  aKTa,



3aKpennsoLLLero NopsaoK 3akOHOTBOPYECKOW AEATENbHOCTU Ha perMoHanbHOM YpPOBHe, YTO MOCnocoGCcTByeT
KOHconuaauny pernoHasnbHOro 3akoHoAaTernbCTBa 1 CyLLECTBEHHO YHUMDULMPYET 3akoHoAaTeNbHYIO npoueaypy.

3akoHogaTeno cnegyeT pekoMeHAoBaTb COBEPLUEHCTBOBATL 3aKOHOAATENbHYIO NpoLeaypy MOCPeAcTBOM
YHUMKaUMM CTaguin 3akoHOAATenbHOro npouecca, BKIIOYEHUS B HEro npeacraButenen Opyrnx OpraHoB
rocygapCTBeHHON BNacTu U HErocyaapCcTBEHHbIX (HOPMUPOBaHUIA.

Takum 06pa3om, MOXHO pe3toMMpoBaTh, YTO 3aKoHoAaTeNbHas AeATeNbHOCTb CNOCOOGCTBYET MNOBbLILIEHWIO
KayecTBa NpPaBOBOr0 pPErynMpoBaHUSA BaKHEMLNX OOLLEeCTBEHHbIX OTHOLUEHWUW, COCTaBRsoWMX npegmeT
KOHCTUTYUMOHHOTO npaBa Poccun, 4Yemy [OMKHO cnocobcTBOBaTb MOBLILEHNE MPABOBOM KynbTypbl U
npaBoCO3HaHUA rpaxaaH. [1oaToMy paccMOTpeHHass TemaTuka B KayeCTBe BaXKHEWLeW COCTaBHOW 4YacTu
yyebHoun amcumnnuHbl "KoHCTUTYUuoHHOEe npaBo Poccun" 3Haumma ans opucta, CnocobHOro ymeno npuMEeHsiTb
NonyYeHHble 3HaHWS B NPAKTUYECKON AEeATENbHOCTU.
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MPUNOXKEHUNA
MpunoxeHwne 1

CPABHUTEJIbHAA TABITMLIA NMEPEYHA CYBEBEKTOB MPABA
3AKOHOOATENBbHOWN NHNLUMATUBBI N KOHCTUTYUMOHHOU MHULIMATVBbLI P

CybbekTbl NpaBa 3akoHodaTenbHON nHuumatmesbl (cT. 104 CybbekTbl NpaBa
KoHcTutyuun PO) KOHCTUTYLMOHHOW MHUUMATMBBI (
cT. 134 KoHctutyuun PO®)

MpesngeHT Poccuinckon depepaumm MpesungeHT Poccuiickon
denepaumm

CoBet Pepepaumnm PepepansHoro Cobparust Poccuickon depepaumm | Coet Pegepaunm degepanbHOro
CobpaHus Poccuiickon
depepaumm Kkak nanata

UneHbl CoeTa ®enepaunn denepanbHoro CobpaHusa Poccuiickon NocynapctBeHHas dyma

depepaumm depepanbHoro CobpaHus
Poccuiickon depepauum Kak
nanarta

MpasutenbctBo Poccunckon degepaumm MpaButenbcTBo Poccuinckon
depepaumn

OenytaTtbl ocygapcteeHHon Oymbl ®egepansHoro CobpaHus 3akoHogaTenbHble

Poccuickon ®enepauun (npeacTaBuTENbHBIE) OPraHbl
cybbekToB Poccuiickon
depepaumn

3akoHogaTenbHble (NpeacTaBUTENbHbIE) OpraHbl CyOBHEKTOB pynna YncrneHHOCTbIO He MeHee

Poccurickon ®enepaunn oaHon naton uneHoB CoBeTa

dPepepaumm unu genytaTtos
MocygapcteeHHon dymbl.

Koncrturyumonuem Cyn PO, ] 10 BOIIpOCaM
Bepxosuet Cyn PO, > UX BeOeHud

J

3aKoHONPOoeKTbl BHOCATCA B "ocyaapcTBeHHyo [lymy MpeanoxeHus BHOCATCS B
MocypapcTBeHHyo [ymy

MpunoxeHune 2



CTAONN OEOEPAIIBHOIO 3AKOHOOATEJIbHOIO NMPOLIECCA

ObsazaTesibHEIE CTaOUU ®aKyJIb TATUBHEIE CTaIUN

3akoHOmaTeJsIbHAA
VHULMATUBA CyDOBEeKTOM IIpaba
3aKOHOIATEeJILHOM
VHNLIIMA TV BEL

[TogroToBKa BaKOHOIPOEKTAa
T'ocymapcTeeHHOM [JymMoOn

[IOBTOPHOE pacCMOTpeHMe
| 3akoHa l'ocymapCTBEeHHOMU |
IyMOM TMocJie eTr0o OTKJIOHEeHUS
CoeeToMm denmepauum |

ObcyxIneHMe U NPUHATHUE
3akoHa l'ocymapCTBEeHHOMU
IyMom

ObcyxneHre u omobpeHue
3akoHa CopeToMm depmepauum

| [IoBTOPHOE pPaCCMOTPEHMEe |
3aKoHa ['oCyHmapCTBEHHOM

|Hymoﬁ n CoBeToM OQemepaumm |
[ocjie ero OTKJIOHEHMA

| [MpesungenTom PO |

[loanucaHMe =BakoHa IJIaBoM
TocymapcTBa M obulMaJibHOE
onyd®JIMKOBaHME BakKoHa

MpunoxeHwne 3

CPABHUTEJIbHAA TABITNUA NMEPEYHA CYBEBEKTOB MNPABA 5
3AKOHOOATENBHON NMHNLUMATWBbBI B P® N CYEBEKTOB 3AKOHOOATEJIbHOU
NHMLIMATBbI B MOCKBE

Cyb6bekTbl NpaBa 3akoHogaTernbHOW MHuumaTuebl B PO (cT. 104 Cy06beKkThbl NpaBa 3akoHOAATENbHOM
KoHcTuTyumm P®) nHuymnatmebl B Mockse (cT. 36
YcraBa r. MockBbl)

MpeangeHT Poccuiickon ®eaepaunn Map ropoga Mocksbl

Coset ®epepaunm PegepanbHoro CobpaHumsa Poccuiickon Mpokypop ropoga Mocksbl
depepaumm




UneHbl CoeTa ®epepaunn denepanpHoro CobpaHusa Poccuiickon

degepaumm

JenyTtatbl, pakLmmM U KOMUCCUM B
Mockosckon ropoackon yme

MpaButenbcTBo Poccuickon depepaumm

WHNUNATUBDbI

NpaxpaHe PO B nopsake
rpaXxgaHCcKowm 3akoHoaaTenbHOM

Henytatbl NocypapcTBeHHon Qymbl PepepanbHoro CobpaHust

Poccuiickon degepaumm

MpepctasuTtens oT MocKkoBCKoM
ropogckon [ymbl B CoBeTe
denepaumm GenepanbHoOro
Cobpanus Poccuickon ®enepavmm

3akoHogaTenbHble (MpeacTaBUTENbHbIE) OpraHbl CyOBHEKTOB

Poccuiickon degepaumm

ropoga Mocksbl

MpeacraBuTENbHBIE OpraHbl
MECTHOro camoyrnpasrieHud, B
cny4yasix, npegyCMOTPEHHbIX
3akoHamu ropoga Mocksbl, - CoBeT
MyHUUMNanbHbIX 06pasoBaHui

Koncrturyumonuem Cyn PO, ] 10 BOIIpOCaM
> X BeIOeHUsA

Bepxosuemt Cyn PO,

Mpencenatens MockoBckoro
ropofckoro cyaa, lNpeacenatens
ApOuTpaxHoro cyga ropoga
MockBbl, YCTaBHbIN Cyq ropoaa
MockBbl, YNONHOMOYEHHbIN MO
npaBaM YesnioBeKa B ropoae
Mockee, MockoBckas ropoackas
n3buparenbHas KOMUCCUS - No
BOMpOCcaMm NX BeAEHUs.

3akoHOoNpoeKTbl BHOCATCA B '0cyaapcTBeHHyto [ymy

3aKOHONPOEKTbI BHOCATCS B
MockoBckyto ropoackyto ymy

CTAONN PETMOHANBHOIO SAKOHOJATENBHOIO NMPOLIECCA

ObsazaTesibHEE CTadumn

3akKoHOOaTeJsIbHas4a
VHULIMATUBa CyOBEeKTOM IIpaBa
33aKOHOIATEJIbLHOM
MHULIMA TUBEL

[lonToTOBKAa 3aKOHOINPOEeKTa
OyMom

ObcyxIneHMe U NPUHATHUE
3akoHa MI'J] B NepBOM UTEHUMU

(HA MPNUMEPE TOPOJA MOCKBbI)

QaKyJIb TATUBHEIE CTaIUN

MpunoxeHune 4



ObcyxneHne, nopaboTka U
npmHAaTMe sakoHa MI'l] BO
BTOPOM UTEHMM, B LEJIOM

l[lognucaHMe 3akoHa IJIaBOM
MOCKBE M OOMLUMAJIEHOE
onybJIMKOBaHME 3aKOHAa

[IOBTOpPHOE pacCMOTpeHMe

3akoHa MOCKOBCKOM
| ropomckoit Lymort nocne ero|
OTKJIOHeHMAa Mspowm
ropona MOCKBEL
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